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A Local Law to amend the administrative code of the city of New York, in relation to testing of local fish for
health related risks and posting of subsistence fishing warnings in appropriate locations and conducting a public
education campaign.

Be it enacted by the Council as follows:

Section 1.  Legislative findings and intent.  The Council finds that fish is an important food source for

health and economic reasons.  Preliminarily, fish are a healthful source of dietary protein and other nutrients for

humans.  Fish are relatively low in fat, and are a good source of omega-3 fatty acids, found in fish oils.  Omega

-3 fatty acids are known to improve infant development, lower the risk of Alzheimer’s disease and reduce the

risk of cardiovascular disease.  It also usually costs less to purchase many kinds of fish than it costs to purchase

other sources of animal protein, and if someone can fish, he or she can often bypass the need to get to a store

and to purchase protein.  For some of these fishermen, fishing provides not only food for their own

consumption and but also provides a source of food for consumption by relatives and neighbors.  However,

most fish caught in New York City waters contain potentially harmful levels of chemical contaminants and

contaminated fish can be the main source of human exposure to some of these contaminants.  New York state

issues advisories for eating sportfish, such as Striped bass, Bluefish, Rainbow smelt or White perch, to alert the

public to the health risks of consumption of contaminated fish. These health advisories are posted on the state

Department of Health (“DOH”) and the state Department of Environmental Conservation (“DEC”) websites but

are not generally available to individuals who do not have access to computers.
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The Council further finds that the health advisories developed by the state Department of Health and the state

Department of Environmental Conservation are a part of a collaborative process by which the DEC captures the

target fish, analyzes the data and submits the data to the DOH.  DOH then takes the data and uses it to establish

health protective levels of fish consumption by species.  However, the current data for most of the New York

City region is almost ten years old and neither the DEC nor the DOH post the health advisories at popular

fishing locations nor do these agencies undertake extensive or significant fish consumption education programs.

Therefore the Council finds that it is in the best interests of the City to obtain more recent data, to update the

health advisories and, working collaboratively with the DOH, to undertake more aggressive education

initiatives to assure that subsistence and marine fishermen and women and children in New York City are

advised of the risks associated with consumption of fish from local waters.

§ 2. Chapter 3 of title 17 of the administrative code of the city of New York is amended by adding a new

subchapter 9 to read as follows:

Subchapter 9

Fish Consumption Warnings

17-371. Definitions

§17-372. Surface fish capture and analysis program mandated

§ 17-373. Annual marine fishing health advisories required.

§ 17-374.  Posting of marine fishing health advisories.

§ 17-375 Marine fishing public education program.

§17-371. Definitions For purposes of this subchapter the following terms shall have the following

meanings:

(a) “Surface waters” shall mean the Hudson River, the Upper Bay of New York Harbor, Arthur Kill, Kill

Van Kull, Newark Bay, Raritan Bay west of Wolfe’s Pond Park, Harlem River, the East River and Jamaica Bay.

(b)”Marine fishing area” shall mean any property owned or leased by the city that borders publicly

accessible surface waters containing a pier or that is otherwise known as a site routinely used for shore line,
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accessible surface waters containing a pier or that is otherwise known as a site routinely used for shore line,

bulkhead or beach fishing.

(c) “Marine fishing health advisories” shall mean fish health advisories intended to alert marine

fishermen and women and the general public to the risk of consuming fish caught in surface waters due to

elevated levels of contaminants..

(d)”The department” shall mean the department of health and mental hygiene.

§ 17-372. Surface fish capture and analysis program mandated. The department shall establish a

program to annually capture and analyze representative local fish, including sportfish, such as gamefish

pursued for sport by recreational anglers, or migratory fish likely to be present in surface waters and marine

fishing areas, for the presence of pollutants, such as result from discharges of chemical wastes into water, and

contaminants, such as naturally occurring wastes, and shall seek input and comments from the New York state

department of environmental conservation and the New York state department of health during the development

and administration of the program,.

§ 17-373. Annual marine fishing health advisories required. The department, working jointly with the

New York state department of environmental conservation and the New York state department of health, to the

extent possible, shall use the data obtained, pursuant to section 17-373 of this subchapter, to generate annual

marine fishing health advisories for representative local fish, including sportfish or migratory fish likely to be

present in surface waters.

§ 17-374. Posting of marine fishing health advisories. The department, working jointly with the New

York state department of environmental conservation and the New York state department of health, to the extent

possible, shall post marine fishing health advisories at each marine fishing area in English, and in such other

languages as are appropriate to the site, or by universal signage. In addition, the department shall solicit

information from the public respecting known marine fishing locations, not initially identified, as a suitable

location for posting marine fishing health advisories and may consider recommendations by fishing advocacy
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location for posting marine fishing health advisories and may consider recommendations by fishing advocacy

and other environmental organizations. The department shall designate or conduct outreach to these

organizations.

§ 17-375 Marine fishing public education program. The department, working jointly with the New York

state department of environmental conservation and the New York state department of health, to the extent

possible, shall develop a comprehensive public education program to inform the public, including those

members that do not have access to the Internet, of the health advisories and limitations on consumption of

locally caught fish from surface waters.

§2. This local law shall take effect ninety days after it is enacted into law, except that the commissioner

of health and mental hygiene shall take such measures, including the promulgation of rules, as are necessary for

its implementation prior to such effective date.
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