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Int. No. 189

By Council Members Yassky, Brewer, Fidler, Gentile, Mark-Viverito, Nelson, Recchia Jr., Sanders Jr., Weprin,
Foster, and Vallone Jr.

A Local Law to amend the administrative code of the City of New York, in relation to increasing fines for
violations of the law for illegal dumping along Waterfront property into New York City waterways.

Be it enacted by the Council as follows:

Section 1. Section 22-112 of the administrative code of the city of New York is amended to read as

follows:

§ 22-112 Navigable Waters; fouling; obstructing; dumping into the port of New York and the waterways
of the city.

a. It shall be unlawful:
1. To place, discharge or deposit, or dump by any process or in any manner, offal, piles, lumber, timber,

driftwood, dirt, ashes, cinders, mud, sand, dredging, sludge, acid, hazardous material or any other refuse

matters floatable or otherwise in the port of New York ,any waterway or body of water within the City of New

York, except under the supervision of the United States supervisor of the harbor, or any successor thereto.

2. To discharge or cause or permit to be discharged into the port of New York, from any ship, steamer or other
vessel, any oil, oil refuse, or other inflammable matter.

b. 1. Any person violating any provision of this section shall be guilty of a misdemeanor, and upon
conviction therefor shall be punished by a fine of not more than two hundred fifty dollars nor less than five
dollars, or imprisonment for not more than six months nor less than ten days, one-half of such fine to be paid to

the person giving information which shall lead to the conviction of the offender.
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2. Any person who violates the provisions of subdivision a of this section shall also be liable for a

civil penalty of not less than one thousand dollars nor more than five thousand dollars. For a second or

subsequent violation of subdivision a of this section, the civil penalty shall be no less than five thousand dollars

nor more than ten thousand dollars. Such penalties may be recovered in a civil action brought in the name of

the commissioner or in a proceeding before the environmental control board.

3. In addition to the penalties provided for in provisions 1 and 2 of the subdivision, any person who

violates subdivision a of this section shall also be liable for double the costs of any clean up or remediation

activities undertaken by or on behalf of any governmental entity as such costs are determined by the

commissioner.

§ 2. Subdivisions a, b and ¢ of section 16-119 of the administrative code of the city of New York is
amended to read as follows:

§16-119, Dumping prohibited. a. It shall be unlawful for any person, his or her agent, employee or any
person under his or her control to suffer or permit any dirt, sand, gravel, clay, loam, stone, rocks, rubble,
building rubbish, sawdust, shavings or trade or household waste, refuse, ashes, manure, garbage, rubbish or
debris of any sort or any other organic or inorganic material or thing or other offensive matter being transported
in a dump truck or other vehicle to be dumped, deposited or otherwise disposed of in or upon any street, lot,
park, public place, waterway or other area whether publicly or privately owned.

b. Any person who violates the provisions of this section shall be liable to arrest and upon
conviction thereof shall be deemed guilty of a misdemeanor and shall be punished by a fine of not less than one
thousand five hundred dollars nor more than ten thousand dollars or by imprisonment not to exceed ninety days

or by both such fine and imprisonment.

c. (1) Except as provided in subdivision i of this section, [Any] any person who violates the provisions
of subdivision a of this section shall also be liable for a civil penalty of not less than one thousand five hundred

dollars nor more than ten thousand dollars for the first offense, and not less than five thousand dollars nor more
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than twenty thousand dollars for each subsequent offense. In addition, every owner of a dump truck or other
vehicle shall be liable for a civil penalty of not less than one thousand five hundred dollars nor more than ten
thousand dollars for the first offense and not less than five thousand dollars nor more than twenty thousand
dollars for each subsequent offense of unlawful dumping described in subdivision a of this section by any
person using or operating the same, in the business of such owner or otherwise, with the permission, express or
implied, of such owner.

§3. Subdivision i of section 16-119 of the administrative code of the city of New York is amended to read
as follows

1. (1) Any person who violates the provisions of subdivision a of this section shall also be liable for a

civil penalty of not less than one thousand dollars nor more than five thousand dollars. For a second or

subsequent violation of subdivision a of this section, the civil penalty shall be no less than five thousand dollars

nor more than ten thousand dollars. Such penalties may be recovered in a civil action brought in the name of

the commissioner or in a proceeding before the environmental control board.

(2) The provisions of this section shall also be enforced by the commissioner of small business

services and the commissioner of environmental protection.

§4. This local law shall take effect immediately after it is enacted into law.

NK
Int. 500/2004
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