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Int. No. 807

By Council Members Recchia Jr., Fidler, Foster, Gentile, Gerson, James, Koppell, Nelson and Weprin.

A Local Law to amend the administrative code of the city of New York, in relation to the labeling of foods that
present a choking hazard.

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding

a new section 17-194 to read as follows:

§ 17-194. Labeling of foods posing choking hazards. a. Definitions. “Person” shall mean any natural

person, individual, corporation, unincorporated association, proprietorship, firm, partnership, joint venture,

joint stock association or other entity or business organization.

b. Beginning July 1, 2009 and every year thereafter, the department shall create a list of foods that it

determines pose a significant choking hazard to children under the age of five.

c. It shall be unlawful for any person to sell or offer for sale any food designated by the department

under subsection b to be a food posing a significant choking hazard without displaying the following label in

conspicuous and legible type: WARNING: CHOKING HAZARD FOR CHILDREN UNDER 5 YEARS OF

AGE. ADULT SUPERVISION REQUIRED.

d. Any person who violates subdivision c of this section or any of the regulations promulgated

thereunder shall be liable for a civil penalty not to exceed two hundred and fifty dollars for each violation.

e. The department and the department of consumer affairs shall enforce the provisions of this section. A

proceeding to recover any civil penalty authorized pursuant to subdivision d of this section shall be commenced

by the service of a notice of violation returnable to the administrative tribunal established by the board of health

where the department issues such a notice or to the adjudication division of the department of consumer affairs
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where the department issues such a notice or to the adjudication division of the department of consumer affairs

where the department of consumer affairs issues such a notice. The notice of violation or copy thereof when

filled in and served shall constitute notice of the violation charged. The administrative tribunal of the board of

health and the adjudication division of the department of consumer affairs shall have the power to render

decisions and to impose the remedies and penalties provided for in subdivision d of this section, in addition to

any other remedies or penalties provided for the enforcement of such provisions under any other law including,

but not limited to, civil or criminal actions or proceedings.

§ 2. This local law shall take effect ninety days after its enactment into law, provided that the

commissioner and the commissioner of consumer affairs may promulgate any rules necessary for implementing

and carrying out the provisions of this section prior to its effective date.
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