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By Council Members Yassky, Brewer, Fidler, Gentile, Koppell, Mark-Viverito, Nelson, Recchia Jr., Sanders Jr.,
Weprin, Foster, and Vallone Jr.

A Local Law to amend the administrative code of the city of New York, in relation to creating a plan to combat
illegal dumping into the waterways of New York City.

Be it enacted by the Council as follows:

Section 1. Declaration of legislative findings and intent. The Council finds that illegal dumping of

foreign matter, such as liquid cement, gravel, oil, shopping carts, automobiles and scrap metal, into New York

City’s waterways is a problem affecting water quality, navigability and opportunities for public access.

Additionally, the Council finds that New York City lacks a coordinated mechanism to combat the phenomenon

of illegal dumping into the City’s waterways. Recent reports of these problems to the Council and its own

examination has led the Council to conclude that this activity occurs primarily on waterways adjacent to

communities with a concentration of industrial uses such as, but not limited to, the Gowanus Canal, the Bronx

River and Newtown Creek. In fact, following the Council’s inquiry, the Brooklyn District Attorney issued

subpoenas to a business owner who has allegedly been dumping materials into Newtown Creek.

The Council notes that both New York State and New York City have exercised their respective powers

to issue notices of violation to illegal dumpers. The New York State Department of Environmental

Conservation (DEC) enforces these prohibitions through Environmental Enforcement Officers (ECOs). The

agency has, however, admitted that it lacks adequate staff to cover the entire New York City area. According to

DEC there are 300 ECOs for all of New York State, or about one officer for every 400 square miles. There are

approximately sixteen ECOs based in New York City. In addition to issuing notices of violation for illegal

dumping, ECOs are also responsible for enforcing laws relating to fishing, hunting, trapping, endangered
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dumping, ECOs are also responsible for enforcing laws relating to fishing, hunting, trapping, endangered

species, license requirements and more. It is evident, then, that based upon the sparse number of ECOs and

their divergent responsibilities, ECOs cannot effectively deter illegal dumping.

There are several City agencies that issue violations to those involved in illegal dumping, in general.

These agencies include the Department of Environmental Protection (DEP), the Department of Sanitation

(DSNY) and the Department of Small Business Services (SBS). For instance, (1) DSNY issues violations to

any person found dumping trash or debris on land, (2) DEP issues violations to any person illegally discharging

materials into the sewer system and (3) SBS issues violations to any property owner who does not properly

maintain a waterfront bulkhead or allows debris to enter the water from a bulkhead. The disparate functions of

each of these agencies in enforcing against different types of illegal dumping has prevented a uniform plan

from emerging on behalf of the City of New York in relation to combating illegal dumping into the waterways

in particular.

The Council finds that because government is currently failing to adequately enforce against illegal

dumping into waterways, a coordinated enforcement plan is necessary and intends to create such a plan that

will work to better solve this problem. The Council believes that mandates included in this legislation will

result in improved water quality and a reduction in illegal dumping activities on New York City’s waterways.

§2 Subchapter 1 of chapter 1 of title 22 of the administrative code of the city of New York is amended

by adding a new section 22-112.1 to read as follows:

§22-112.1 a. Definitions. For purposes of this section, the following terms shall have the following

meanings: 1. “Illegal Dumping” shall mean placing, discharging or depositing, by any process or in any

manner, piles, lumber, timber, driftwood, dirt, ashes, cinders, mud, sand, dredging, sludge, acid, oil, cement, or

any other refuse matters, floatable or otherwise, in the waterways of New York.

2. “Waterways of New York” shall mean all areas mapped as waterways and included in the city map
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pursuant to section 198 of the New York City charter.

3.  “Commissioner” shall mean the commissioner of small business services.

b. The commissioner, in conjunction with the commissioner of environmental protection, the commissioner

of sanitation and the heads of such other agencies and offices as the commissioner deems appropriate, shall

devise and prepare a plan to combat illegal dumping. The plan shall be revised, as necessary, at least every two

years and shall, at a minimum, include the following: (i) development of mandatory minimum guidelines for

the loading and unloading of any materials on waterfront properties to reduce the possibility of materials being

placed in the waterways; (ii) creation of a waterfront task force to aid the commissioner in devising the

mandatory minimum guidelines for loading and unloading on waterfront properties and other common

waterfront procedures the commissioner deems relevant, which shall include, but shall not be limited to, the

mayor or his or her designee, the speaker of the city council or his or her designee, and five additional

representatives who shall each reside in a different borough which shall represent property owners and/or tenant

organizations, manufacturing and commercial advocacy groups, community-based organizations,

environmental advocacy organizations and members of the general public. Such task force shall also, when

deemed appropriate to effectively discourage illegal dumping, recommend to the commissioner increases in the

penalties imposed for illegal dumping; (iii) creation of an accessible and centralized source of contact for the

reporting of illegal dumping and providing information on illegal dumping rules and regulations; (iv) creation

of a protocol for coordination with other governmental entities that have jurisdiction over illegal dumping; (v)

provision for monitoring and recording the frequency of illegal dumping and the posting of signs at locations

with frequent violations citing the laws prohibiting illegal dumping and providing information with which

individuals may report instances of illegal dumping; and (vi) creation of a public education program to

increase awareness about illegal dumping and encourage local residents to report observed illegal dumping

activities through utilization of outreach programs, including but not limited to, local television and radio

stations, community newspapers and other media outlets, and educational programs for schools, civic groups,
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and other local organizations.

c. The commissioner shall implement all of the elements of the plan to combat illegal dumping on or

before January 1, 2007.

d. The commissioner shall submit a report to the mayor and the speaker of the city council on or before

January 1, 2008 and on or before January 1 every other year thereafter. The report shall include, but shall not

be limited to, the following information for the immediately preceding two calendar year period: the number of

complaints of illegal dumping received by each city agency, the number of notices of violation issued for illegal

dumping by each city agency, the total amount of fines imposed for illegal dumping by each city agency and

the total amount of fines collected by each city agency for illegal dumping into waterways. The report shall

also include the commissioner’s best efforts to obtain similar information regarding complaints, notices of

violations issued and fines imposed and collected for the same two year period by all relevant agencies on the

state and federal levels of government. The report shall also include any recommendations made by the

waterfront task force to increase the penalties imposed for illegal dumping as well as any revisions to the plan

implemented since the prior plan’s submission, including the reasons for the implementation of such revisions.

§3.  This local law shall take effect immediately.
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