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By Council Members Gentile, Sears, Stewart, DeBlasio, Gioia, Brewer, Clarke, Comrie, Fidler, Gennaro,
Gonzalez, James, Koppell, Nelson, Perkins, Reyna, Sanders Jr., Seabrook, Weprin, Quinn, Martinez, Liu,
Barron, Palma, Yassky, Jackson and The Public Advocate (Ms. Gotbaum)

A Local Law to amend the administrative code of the city of New York, in relation to establishing a
commission to study the feasibility of creating public/private partnerships to develop and operate job centers
for immigrant day laborers.

Be it enacted by the Council as follows:

Section 1.  Declaration of legislative intent.  The Council finds that immigrant day laborers often work

under dangerous conditions, without the benefit of proper training, equipment or safety precautions.  An

estimated 15,000 day laborers live and work in New York State, including between 5,800 and 8,300 in the

greater metropolitan region, the vast majority of whom are believed to be immigrants.  A recent survey of day

laborers in New York City found that almost 85% of those surveyed have experienced some type of abuse in the

industry: 50 percent experienced non-payment of wages, and 56 percent were paid less than the agreed upon

wage.  The informal congregation of day laborers on City streets while they wait for employment creates

additional concerns regarding day labor employment.

In New York City, non-profit and community organizations have set up a handful of formally designated

hiring sites, known as job centers, where day laborers and employers are able to connect under regulated

conditions.  These arrangements provide day laborers with viable and preferable alternatives to congregation on

city streets, facilitate monitoring of health and safety conditions and improved enforcement of wage and hour

laws, and create more systematic mechanisms for service providers to reach the day laborer community, which

is otherwise transient and disorganized.  The Council finds that job centers can improve the day labor industry
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through ensuring the use of contracts that clearly spell out agreed upon wages and dates of payment, assuring

the availability of equipment essential for worker safety, gloves, and overalls, and by connecting employers

with workers who have appropriate skills.  The Council further finds that job centers have proven to be

successful models for addressing the issues and concerns regarding day labor employment.

§2. Title 21 of the administrative code of the city of New York is hereby amended by adding a new

chapter 8 to read as follows:

CHAPTER 8

DAY LABORER JOB CENTERS

§ 21-801. Temporary Commission on Day Laborer Job Centers.

§ 21-801. Temporary Commission on Day Laborer Job Centers. a. There is hereby established a temporary advisory

commission on immigrant day laborer job centers (the “Commission”), which shall examine the feasibility of fostering public/private

partnerships to develop and implement job centers for day laborers.

b.  The Commission shall consist of 20 members, at least 12 of whom shall be immigrant day laborers or representatives of

groups with experience working on issues affecting immigrant day laborers.  The mayor shall appoint six of these members, at least

three of whom shall be immigrant day laborers, and the speaker of the city council shall appoint six of these members, at least four of

whom shall be immigrant day laborers.  The mayor shall appoint four of the remaining members of the Commission, who shall

include the commissioner of the mayor’s office on immigrant affairs, the commissioner of the department for small business services

and the commissioner of the new york city police department, or their designees.  The speaker of the city council shall appoint four of

the remaining members.  The Commission shall be chaired by the commissioner for the mayor’s office of immigrant affairs or a

designee.  The Commission shall include at least one person with experience in academic research regarding immigrant day labor.

c.  The members of the Commission shall be appointed within forty-five days of the effective date of this section and shall

serve without compensation, except that each member shall be allowed actual and necessary expenses to be audited in the same

manner as other city charges.  Any member of the Commission may be removed from the Commission by the appointing official for

cause.  Any vacancy occurring by removal or for any other reason shall be filled by the appointing official in the same manner as the

original appointment.  The terms of members of the Commission shall expire one month after the Commission submits the report

required by subdivision h of this section.

d.  Membership on the Commission shall not constitute the holding of a public office and members of the Commission shall
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not be required to take and file oaths of office before serving on the Commission.

e.  No person shall be ineligible for membership on the Commission because such person holds any public office,

employment or trust, nor shall any person be made ineligible for or forfeit such person’s right to any public office, employment or

trust by reason of such appointment.

f.  The Commission may ask the mayor’s office on immigrant affairs to provide staff assistance to the Commission in all

matters under the Commission’s jurisdiction.

g.  The Commission may request and may receive information from any agency as may be necessary to carry out the

provisions of this chapter, in accordance with applicable laws, rules and regulations, including, but not limited to, the exceptions to

disclosure of agency records contained in the public officers law.  Nothing in this chapter shall be construed as limiting any right or

obligation of agencies pursuant to the public officers law, including the exceptions to disclosure of agency records contained in such

law, with respect to access to or disclosure of records or portions thereof..  The committee shall protect the privacy of all individuals

involved in the domestic violence fatality cases that it reviews to the extent provided by law.  The commission also may request from

any private organization providing services to immigrant day laborers information necessary to carry out the provisions of this chapter

.

h.  No later than nine months from the effective date of the local law that added this chapter, the Commission shall submit to

the Mayor and the Speaker of the Council a report containing the findings and recommendations of the Commission.

§3.  Effect of invalidity; severability.  If any section, subsection, sentence, clause, phrase or other portion of this local law is,

for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be

deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law,

which shall continue in full force and effect.

§4.  This local law shall take effect forty-five days after enactment.
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