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Int. No. 614

By Council Members Boyland, Moskowitz, Baez, Barron, Brewer, Clarke, Foster, Gerson, Gonzalez, Jennings,
Nelson, Perkins, Reed, Stewart and Weprin
A Local Law to amend the administrative code of the city of New York, in relation to requiring family leave for
certain employees.

Be it enacted by the Council as follows:

Section 1. Chapter one of title 12 of the administrative code of the city of New York is amended by

adding a new section 12-140 to read as follows:

§12-140 Family leave. a. For purposes of this section the following terms shall have the following

meanings:

1. The term “child” shall mean an individual who is a biological, adopted or foster child, a stepchild or a

legal ward of an employee.

2. The term “employee” shall mean any employee of a municipal agency who is not covered by a valid

collective bargaining agreement.

3. The term “family leave” shall mean a paid leave of absence in connection with the birth or adoption

of a child of an employee or such employee’s spouse or domestic partner.

4. The term “municipal agency” shall mean an administration, department, division, bureau, office,

board, commission or other institution or agency of the city, other than a public authority or corporation, the

expenses of which are paid in whole or in part from the city treasury.

b. Any employee who has at least one year of service at a municipal agency and who works a minimum

of twenty-one hours per week shall be eligible at such agency for family leave. An employee who has at least

two years of service at a municipal agency may take up to eight weeks of family leave, and an employee who

has at least one year of service, but less than two years of service, at a municipal agency may take up to four
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has at least one year of service, but less than two years of service, at a municipal agency may take up to four

weeks of family leave. Such leave must be taken immediately following the birth or adoption of a child, and all

time taken pursuant to such leave must be taken consecutively and used to care for a newborn or newly adopted

child. Such leave may be used to extend the period of other paid or unpaid leave available to such employee at

such time and shall not count against any accrued sick or vacation time available to such employee. The

weekly benefit paid to an employee taking family leave shall be equal to such employee's usual weekly rate of

pay.

c. A municipal agency may require that: (1) any employee taking family leave provide such agency

with reasonable written documentation indicating the birth or adoption of a child in order to be eligible to

receive family leave benefits; and (2) any employee who anticipates taking a family leave provide such agency

with reasonable prior notice of the expected birth or adoption in an appropriate manner.

d. Upon return to work from family leave, an employee shall be entitled to be restored by the municipal

agency employing such employee to the position of employment held by such employee when the leave

commenced, or restored to an equivalent position with equivalent employment benefits, pay and other terms

and conditions of employment. The taking of family leave shall not result in the loss of any employment

benefit accrued before the date on which the leave commenced, except for such paid leave as may be expended

as a result of taking the family leave. The taking of family leave shall also in no way affect an employee’s

likelihood of being terminated from employment upon his or her return from work. Nothing in this section

shall be construed to entitle or deny any employee to the accrual of any seniority or employment benefits

during any period of leave, or any right, employment benefit or position to which the employee would have

been entitled had the employee not taken family leave.

e. No municipal agency may interfere with or deny any employee’s exercise or attempt to exercise any

right provided pursuant to this section. No municipal agency shall take any retaliatory adverse personnel action

against any employee on the basis of such employee’s exercise or attempt to exercise his or her rights under this

section. Such adverse personnel action includes, but is not limited to dismissal, demotion, suspension,
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section. Such adverse personnel action includes, but is not limited to dismissal, demotion, suspension,

disciplinary action, negative performance evaluation, any action resulting in loss of staff, compensation, office

space, equipment or other benefit, failure to promote, or any transfer or assignment or failure to transfer or

assign against the wishes of the affected employee.

f. Nothing in this section shall be construed to modify, eliminate or otherwise affect any family leave

policies, employment benefits or protections that employees may have pursuant to any laws, employment

contracts or agreements in effect on the effective date of the local law that added this section.

§2. Effect of invalidity; severability. If any section, subsection, sentence, clause, phrase or other

portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court

of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity

shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue

in full force and effect.

§3.  This local law shall take effect ninety days after its enactment into law.
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