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A Local Law to amend the administrative code of the city of New York, in relation to health insurance coverage
of fertility treatment for city employees.

Be it enacted by the council as follows:

Section 1. Legislative history and intent. According to the American Society for Reproductive Medicine

(ASRM), infertility is a health problem that affects more than six million men and women in America,

representing over 10% of the childbearing population. Recent advances in medical technology have made it

possible for many couples suffering from infertility to conceive. The technologies that are available include

fertility drugs, surgery, in vitro fertilization (IVF), artificial insemination, egg donation, surrogacy and others.

According to a 2001 study by the Centers for Disease, Control and Prevention (CDC), these procedures cost

thousands of dollars. For example, IVF and surrogacy may cost between $15,000 and $20,000, and $15,000

and $50,000, respectively, for each procedure. The study noted that in 2001, infertility treatments cost

Americans over $2 billion.

The Council finds that infertility is a health problem that affects a fundamental aspect of life. While

effective fertility treatment is available, according to a 2002 publication by the New York State Task Force on

Life and the Law, the cost of such treatment often precludes couples from seeking medical treatment.

According to the ASRM, only half of these individuals will actually seek treatment for their infertility, in part

due to the high cost of such treatment. Therefore, the Council finds that the city should not contract with health

insurers unless such insurers provide coverage for fertility treatment.

§ 2. Section 12-126.5 of the administrative code of the city of New York is amended to read as follows:
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§ 12-126.5  Health insurance coverage of fertility treatment for city employees.

a.  For the purposes of this section only, the following terms shall have the following meanings:

(1) “Agency” means a city, county, borough, or other office, administration, department, division,

bureau, board or commission, or a corporation, institution or agency of government, the expenses of which are

paid in whole or in part from the city treasury.

(2) “Covered contract” means a contract between an agency and a health insurer, entered into on or after

the effective date of the local law that added this section.

(3) “Fertility treatment” means all treatments or procedures performed at a medical facility in

conformity with the standards of the American Society for Reproductive Medicine and with any standards set

by an appropriate city, state or federal entity, that involve the handling of human egg and sperm for the purpose

of facilitating pregnancy, including, but not limited to, artificial insemination, in vitro fertilization, semen

analysis, sperm aspiration, gamete intrafallopian transfer, zygote intrafallopian transfer, embryo

cryopreservation, egg or embryo donation, vasectomy reversal, surrogate birth and any other reproductive

treatment deemed ‘non-experimental’ by the American Society for Reproductive Medicine or an appropriate

city, state or federal entity.

(4) “Health care provider” means a physician or other health care professional licensed to practice in

New York state.

(5) “Health insurance coverage” means a program of hospital, surgical or medical benefits provided by

health and insurance contracts entered into between a health insurer and a city agency.

(6) “Health insurer” means any individual, sole proprietorship, partnership, corporation or other entity

that provides health insurance coverage.

b. The city shall not enter into a covered contract with any health insurer that provides health insurance

coverage for obstetrical/gynecological and urological services for city employees, city retirees or dependants of

such employees or retirees unless such coverage includes fertility treatment.
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c. A health insurer that enters into a covered contract with a city agency may not

(1) deny to city employees, city retirees or dependents of such employees or retirees eligibility or

continued eligibility to enroll in a plan or to renew coverage under an existing plan, solely for the purposes of

avoiding the requirements of this section;

(2) provide incentives, including but not limited to monetary and other incentives, to city employees,

city retirees or dependents of such employees or retirees to encourage such employees, retirees or dependents to

forgo fertility treatment to which they are entitled under this section, or to health care providers to encourage

such providers not to provide such treatments to such employees, retirees or dependants;

(3) prohibit a health care provider from discussing with city employees, city retirees or the dependents

of such employees or retirees treatment relating to fertility; or

(4) penalize or otherwise reduce or limit the reimbursement to a health care provider because such

provider provided fertility treatment to qualified city employees, city retirees or the dependents of such

employees or retirees in accordance with this section.

d. Nothing in this section shall be construed to require any city employees, city retirees or dependants of

such employees or retirees to undergo fertility treatment.

§3. If any section, subsection, sentence, clause, phrase, or other portion of this local law is, for any

reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such

portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the

remaining potions of this local law, which remaining portions shall continue in full force and effect.

§ 4.  This section shall take effect forty-five days after its enactment into law.
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