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Int. No. 305

By Council Members Yassky, Boyland, Clarke, Fidler, Foster, Gerson, Koppell, Liu, Reyna, Sanders, Stewart,
Weprin, Comrie, James, Martinez, Palma, Quinn, DeBlasio, Gonzalez, Brewer, Jackson, Moskowitz, Arroyo
and The Public Advocate (Ms. Gotbaum)
A Local Law to amend the administrative code of the city of New York, in relation to prohibiting housing
discrimination against actual or perceived victims of domestic violence, sex offenses or stalking.

Be it enacted by the Council as follows:

Section 1.  Section 8-107.1 of the administrative code of the city of New York is amended to read as

follows:

§ 8-107.1 Victims of Domestic Violence, Sex offenses or Stalking.

1. Definitions. Whenever used in this section 8-107.1, the following terms shall have the following

meanings:

e.  “Owner” means any owner, lessor, lessee, sublessee, assignee or managing agent of, or other person

having the right to rent or lease any housing accommodation, or any agent or employee thereof.

2. Unlawful discriminatory practices: a. Employment.  It shall be an unlawful discriminatory practice for an

employer, or an agent thereof, to refuse to hire or employ or to bar or to discharge from employment, or to

discriminate against an individual in compensation or other terms, conditions, or privileges of employment

because of the actual or perceived status of said individual as a victim of domestic violence, or as a victim of

sex offenses or stalking.

b.  Housing.  It shall be an unlawful discriminatory practice for an owner to refuse to sell, rent, lease,

approve the sale, rental or lease or otherwise deny or withhold from any person or group of persons such a

housing accommodation or any interest therein because of the actual or perceived status of that person as a
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victim of domestic violence, or as a victim of sex offenses or stalking.

3.  Applicability; actual or perceived victims of domestic violence, sex offenses or stalking.

a. Requirement to make reasonable accommodation to the needs of victims of domestic violence, sex

offenses or stalking.

(1)  Employment.  Except as provided in paragraph (c), any person prohibited by subdivision 2 of this

section 8-107.1 from discriminating on the basis of actual or perceived status as a victim of domestic violence

or a victim of sex offenses or stalking shall make reasonable accommodation to enable a person who is a victim

of domestic violence, or a victim of sex offenses or stalking to satisfy the essential requisites of a job provided

that the status as a victim of domestic violence or a victim of sex offenses or stalking is known or should have

been known by the covered entity.  Any person required by this sub-paragraph to make reasonable

accommodation may require a person requesting reasonable accommodation pursuant to this sub-paragraph to

provide certification that the person or the person's family or household member is a victim of domestic

violence, sex offenses or stalking. The person requesting reasonable accommodation pursuant to this sub-

paragraph shall provide a copy of such certification to the employer within a reasonable period after the request

is made.  A person may satisfy the certification requirement of this sub-paragraph by providing documentation

from an employee, agent, or volunteer of a victim services organization, an attorney, a member of the clergy, or

a medical or other professional service provider, from whom the individual seeking a reasonable

accommodation or that individual’s family or household member has sought assistance in addressing domestic

violence, sex offenses or stalking and the effects of the violence or stalking; a police or court record; or other

corroborating evidence.  All information provided to the employer pursuant to this sub-paragraph, including a

statement of the person requesting a reasonable accommodation or any other documentation, record, or

corroborating evidence, and the fact that the individual has requested or obtained a reasonable accommodation,

shall be retained in the strictest confidence by the employer, except to the extent that disclosure is requested or
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consented to in writing by the person requesting the reasonable accommodation; or otherwise required by

applicable federal, state or local law.  Reasonable accommodation for purposes of this sub-paragraph means

such accommodation that can be made that shall not cause undue hardship in the conduct of the employer's

business. The employer shall have the burden of proving undue hardship. In making a determination of undue

hardship, the factors which may be considered include but shall not be limited to: the nature and cost of the

accommodations; the overall financial resources of the facility or the facilities involved in the provision of the

reasonable accommodation; the number of persons employed at such facility; the effect on expenses and

resources, or the impact otherwise of such accommodation upon the operation of the facility; the overall

financial resources of the employer; the overall size of the business with respect to the number of its

employees, the number, type, and location of its facilities; and the type of operation or operations of the

employer, including the composition, structure, and functions of the workforce of such entity; the geographic

separateness, administrative, or fiscal relationship of the facility or facilities in question to the employer.

(2) Housing.  Except as provided in paragraph c, any person prohibited by subdivision 3 of this section

8-107.1 from discriminating on the basis of actual or perceived status as a victim of domestic violence or a

victim of sex offenses or stalking shall make reasonable accommodation for a tenant who is a victim of

domestic violence, sex offenses or stalking.  For purposes of this sub-paragraph, reasonable accommodation

shall be limited to allowing a tenant who is a victim of domestic violence or a victim of sex offenses or stalking

to terminate a rental agreement and quit the premises without further obligation under the rental agreement.

Any owner required by this sub-paragraph to make reasonable accommodation may require a person requesting

reasonable accommodation pursuant to this sub-paragraph to provide certification that the person or the

person's family or household member is a victim of domestic violence, sex offenses or stalking.  The person

requesting reasonable accommodation pursuant to this sub-paragraph shall provide a copy of such certification

to the owner within a reasonable period after the request is made.  A person may satisfy the certification
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requirement of this sub-paragraph by providing documentation from an employee, agent, or volunteer of a

victim services organization, an attorney, a member of the clergy, or a medical or other professional service

provider, from whom the individual seeking a reasonable accommodation or that individual’s family or

household member has sought assistance in addressing domestic violence, sex offenses or stalking and the

effects of the violence or stalking; a police or court record; or other corroborating evidence.  All information

provided to the owner pursuant to this paragraph, including a statement of the person requesting a reasonable

accommodation or any other documentation, record, or corroborating evidence, and the fact that the individual

has requested or obtained a reasonable accommodation pursuant to this section, shall be retained in the strictest

confidence, except to the extent that disclosure is requested or consented to in writing by the person requesting

the reasonable accommodation; or otherwise required by applicable federal, state or local law.  Further,

reasonable accommodation as required by this sub-paragraph shall not cause undue hardship in the conduct of

the owner’s business.  The owner shall have the burden of proving undue hardship. In making a determination

of undue hardship, the factors which may be considered include but shall not be limited to: the cost of the

accommodation; the effect on expenses and resources of the owner, or the impact otherwise of such

accommodation upon the owner.

b. Affirmative defense in domestic violence, sex offenses or stalking cases. In any case where the need for

reasonable accommodation is placed in issue, it shall be an affirmative defense that the person aggrieved by the

alleged discriminatory practice could not, with reasonable accommodation, satisfy the essential requisites of the

job or enjoy the right or rights in question.

§2. This local law shall take effect 90 days after enactment.
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