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Int. No. 52

By Council Members Gerson, Barron, Brewer, Clarke, Jackson, Katz, Koppell, Lopez, Monserrate, Nelson,
Quinn, Sears, Weprin, Yassky, Fidler and James

A Local Law to amend the administrative code of the city of New York, in relation to testing by the department
of environmental protection for contaminants in the areas affected by the attacks on the World Trade Center.

Be it enacted by the Council as follows:

Section 1. Subchapter six of chapter two of title twenty-four of the administrative code of the city of

New York is amended by adding thereto a new section 24-146.3 to read as follows:

§24-146.3 Air Quality Testing in Manhattan and Brooklyn. (a) For purposes of this section the

following terms shall have the following meanings:

(1) “AHERA” shall mean the asbestos hazard emergency response act of nineteen hundred eighty-six,

as amended (15 U.S.C. §§2641 - 2656).

(2) “Asbestos” shall mean chrysotile (serpentine), crocidolite (riebeckite), amosite (cummingtonite-

grunerite), anthophyllite, tremolite or actinolite.

(3) “Asbestos-containing material” shall mean asbestos or any material containing more than one

percent asbestos by weight.

(4) “Asbestos-containing dust” shall mean particulate matter that has been crumbled, pulverized or

reduced to powder and contains any quantity of asbestos.

(5) “Environmental Protection Agency” shall mean the United States environmental protection agency.

(6) “Regulations of the environmental protection agency” shall mean regulations promulgated by the

United States environmental protection agency pursuant to AHERA and other statutes relating to the presence
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United States environmental protection agency pursuant to AHERA and other statutes relating to the presence

of asbestos in buildings, including, but not limited to 40 CFR Part 763, Subpart E-Asbestos-Containing

Materials in Schools.

b. The department shall be responsible for conducting indoor air quality testing in dwellings, buildings

or portions of buildings occupied by small businesses and outdoor air quality testing in parks and publicly- and

privately owned playgrounds and open-air recreation spaces in each area of Manhattan and Brooklyn where (i)

it has been determined by any governmental entity that the area was subjected to debris and smoke from the

attacks on the world trade center that occurred on September 11, two thousand one and (ii) the environmental

protection agency has not performed and will not be performing such air quality testing and (iii) any occupant

of a dwelling or building located in an area described in item (i) of this subdivision has requested such testing.

The department shall establish a procedure for notifying the occupants of dwellings and commercial buildings

eligible for such testing of their right to receive such benefit and for those who are eligible to request such

benefit.

c. The department shall also be responsible for analyzing the results of such testing and determining

what cleanup and/or remediation measures are required, if any, in each area tested.

d. Where it has been determined that cleanup measures and/or remediation are required in any area

tested, the department shall be responsible for notifying the occupants of each dwelling or commercial building

in which such measures are required, for establishing a procedure by which each such occupant may request

appropriate cleanup and/or remediation, for performing any such activities where requested to do so, and for

performing such activities in any park, playground or open-air recreation area.

e. Where air quality testing is required pursuant to subdivision b of this section, the department shall test

for contaminants and pollutants such as, but not limited to, asbestos, asbestos-containing material and asbestos-

containing dust; metals including, but not limited to, arsenic, beryllium, cadmium, calcium, chromium, cobalt,

lead, mercury and nickel; fiberglass; benzene; furans; dioxins; polychlorinated biphenyls; particulate matter of
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lead, mercury and nickel; fiberglass; benzene; furans; dioxins; polychlorinated biphenyls; particulate matter of

2.5 microns or greater in size and any other contaminant or pollutant the commissioner deems appropriate.

f. All air quality testing and analysis for asbestos, asbestos-containing material and asbestos-containing

dust performed pursuant to subdivision a of this section shall be performed in accordance with regulations of

the environmental protection agency and air quality testing for all other contaminants and pollutants performed

pursuant to subdivision a of this section shall be performed using aggressive air sampling techniques and the

taking of surface dust samples using aggressive collection techniques and the analyses of such samples shall be

performed using transmission electron microscopy,  or such other analytical method as may be more precise.

g. Where it is determined that cleanup or remediation is required, such activities shall, with respect to

asbestos, asbestos-containing material and asbestos-containing dust, be conducted consistent with the

provisions of AHERA, and for all other contaminants and pollutants, such cleanup and/or remediation activities

shall be performed in accordance with the most stringent of any applicable standard established by the

environmental protection agency, the New York state department of environmental conservation and/or the

New York city department of environmental protection. Where no applicable standard exists for any pollutant

or contaminant for which testing was done and was determined to be present, the department shall establish

such standard using the best scientific and medical knowledge and best practices available.

§2. This local law shall take effect ninety days after it is enacted into law, except that the commissioner

of environmental protection shall take such measures, including the promulgation of rules, as are necessary for

its implementation prior to such date.
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