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By Council Members Provenzano, the Speaker (Council Member Miller), Avella, Baez, Jennings, Katz, Rivera,
Brewer, Gallagher and Oddo; also Council Members Felder and Gioia

A Local Law to amend the Administrative Code of the city of New York, in relation to the distribution of
unsolicited informational materials.

Be it enacted by the Council as follows:

Section 1. Title 16 of the Administrative Code of the city of New York is amended to add a Chapter 4 to

read as follows:

Chapter 4 - Distribution of Informational Materials

§16-401. Definitions.  Whenever used in this chapter:

(a) the terms "distributor" or "distributors" shall mean any person or servant, agent, employee or other individual under such

person's control, who places or seeks to place informational materials in or upon a residential building, provided, however, that such

term shall not include the delivery of any written matter to the owner or any occupant of a residential building by an employee of the

United States postal service in the discharge of his or her official duties or any delivery by a licensed messenger or by an authorized

employee of a courier service in the course of his or her employment.

(b) the term "informational material(s)," shall mean any handbill, notice, poster, leaflet, flyer, business card, menu,

newspaper, magazine or sales catalog to which an individual has not previously given consent for its receipt, provided, however, that

the term "informational material(s)" shall not include the any written matter delivered to the owner or any occupant of a residential

building by an employee of the United States postal service in the discharge of his or her official duties or by a licensed messenger or

by an authorized employee of a courier service in the course of his or her employment.

(c) the term "objection statement" shall mean a written statement by an the owner of a residential building setting forth an

objection to the receipt of informational materials at such building that is submitted to the commissioner, in such form as the

commissioner shall establish by rule, for the purpose of listing the address of such residential building in the computerized do-not-

distribute database established pursuant to subdivision g of section 16-402 of this chapter.
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(d) the term "person" shall mean any individual, firm, corporation, partnership, trust or association;

(e) the term "residential building" shall mean a private dwelling or a class A multiple dwelling within the city of New York as

such terms are defined in section 27-2004 of this code and any privately owned property appurtenant thereto.

(f) "written authorization" shall mean a written request or consent, in such form as the commissioner shall establish by rule,

from: (i) the lawful occupants representing a majority of all the dwelling units within a class A multiple dwelling; or (ii) the board of

directors of a residential building that is a cooperative or the board of managers of a residential building that is a condominium.

§16-402. Distribution of informational materials. (a) At any time after September first, two thousand and two, every

distributor shall register with the department. Such registration shall valid for a period of two years. The commissioner shall

promulgate rules governing registration requirements, the payment of a registration fee and the form on which distributors shall

register.

(b) It shall be unlawful for any distributor who has not registered with the department in accordance with subdivision a of

this section to distribute informational materials in or upon a residential building.

(c) It shall be unlawful for any distributor to place informational materials in or upon any residential building which is listed

in the computerized do-not-distribute database established pursuant to subdivision g of this section.

(d) At any time, on or after September first, two thousand and two any owner of a private dwelling may submit an objection

statement to the commissioner. Such statement shall be valid for a period of two years or until removed by the owner or successor-in-

title pursuant to subdivision (f) of this section.

(e)(1) At any time on or after September first, two thousand and two, the lawful occupants of a class A multiple dwelling

may present to the owner of such multiple dwelling a written authorization to submit an objection statement to the commissioner. If

such written authorization is provided, the owner shall promptly submit such objection statement to the commissioner.

(2) At any time on or after September first, two thousand and two, the owner of a class A multiple dwelling who objects to

the receipt of informational materials at such multiple dwelling may solicit a written authorization from the occupants of that multiple

dwelling to submit an objection statement to the commissioner. If such written authorization is obtained, such owner may submit

such an objection statement to the commissioner.

(f) The commissioner shall accept a written statement from any owner of a residential building which is listed in the

computerized do-not-distribute database established pursuant to subdivision g of this section to remove such residential building from

such database, provided, however, that an owner of a class A multiple dwelling shall be authorized to submit such written statement

only upon the written authorization of the lawful occupants of such multiple dwelling.

(g) Computerized Do-Not-Distribute Database. (1) No later than October first, two thousand and two, the department shall
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(g) Computerized Do-Not-Distribute Database. (1) No later than October first, two thousand and two, the department shall

establish and thereafter operate and maintain a computerized do-not-distribute database which shall contain a list organized by

borough of the addresses of the residential buildings for which an objection statement has been submitted to the commissioner. The

commissioner shall accept any objection statement for a residential building submitted in accordance with subdivisions d or e of this

section and shall promptly thereafter list such residential building in the computerized do-not-distribute database. The commissioner

shall also accept any written statement submitted in accordance with subdivision f of this section to remove the listing of a residential

building from the computerized do-not-distribute database and shall promptly thereafter remove the residential building from such

database.

(2) The commissioner shall make a list of every residential building contained in the computerized do-not-distribute database

available to any distributor registered in accordance with subdivision a of this section at a fee established by the commissioner by

rule. The commissioner shall not: (i) charge any owner of a residential building a fee for entering and maintaining such owner's

address in such database; or (ii) utilize such database for any purpose other than compliance with the requirements of this section.

(h) Every distributor shall place its name, address and telephone number on the informational material or on any bag or other

receptacle in which such informational material is contained.

(i) It shall be a violation of this section for any distributor:

(1) to fail to register pursuant to subdivision a of this section;

(2) who is not registered pursuant to subdivision a of this section to place informational material in or upon a residential

building;

(3) to place informational material in or upon a residential building listed in the computerized do-not-distribute database

established pursuant to subdivision g of this section.

(4) to fail to place the distributor's name, address and telephone number on the informational material itself, its bag or its

container in accordance with subdivision h of this section.

(j)  It shall be violation for any owner of a class A multiple dwelling who receives written authorization to fail to:

(1) promptly submit that an objection statement to the commissioner in accordance with paragraph 1 of subdivision e of this

section; or

(2) submit a statement to remove such multiple dwelling in accordance with subdivision f of this section.

(k) Civil penalties. (1) Any distributor who violates subdivisions a or b of this section shall be liable for a civil penalty of

not less than five thousand dollars nor more than seventy-five hundred dollars for the first violation, not less than seventy-five

hundred dollars nor more than ten thousand dollars for the second violation and not less than ten thousand dollars nor more than
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hundred dollars nor more than ten thousand dollars for the second violation and not less than ten thousand dollars nor more than

fifteen thousand dollars for the third and each subsequent violation.

(2)(i) Any distributor who violates subdivision c of this section shall be liable for a civil penalty of not less than twenty-five

hundred dollars nor more than five thousand dollars for the first violation, not less than five thousand dollars nor more than seventy-

five hundred dollars for the second violation and not less than seventy-five hundred dollars nor more than ten thousand dollars for the

third and each subsequent violation. For the purposes of this paragraph, each delivery of informational material by a distributor in

violation of subdivision c of this section shall constitute a separate violation and be subject to a separate civil penalty.

(ii) It shall be an affirmative defense that such distributor examined the computerized do-not-distribute database within thirty

days of the date on which a notice of violation was issued for a violation of subdivision c of this section and determined that the

residential building in or upon which informational material was distributed was not listed in such database.

(3) There shall be a rebuttable presumption that any distributor whose name, telephone number or other identifying

information appears on any informational material distributed in violation of subdivisions b or c of this section by either: (i)

distributing such material on his or her own behalf; or (ii) directing, suffering or permitting a servant, agent, employee or other

individual under such distributor's control to distribute such material.

(4) Any distributor who violates subdivision h of this section shall be liable for a civil penalty of not less than one hundred

dollars and not more than two hundred fifty dollars for the first violation, not less than two hundred fifty nor more than nor more than

five hundred dollars for the second violation and not less than one thousand dollars for the third and each subsequent violation. For

the purposes of this paragraph, each delivery of informational material by a distributor in violation of subdivision h of this section

shall constitute a separate violation and be subject to a separate civil penalty.

(5) Any owner of a class A multiple dwelling who fails to submit a written authorization to the commissioner in accordance

with paragraph 1 of subdivision e of this section or a written statement in accordance with subdivision f of this section shall be liable

for a civil penalty of not less than one hundred dollars nor more than two hundred fifty dollars for the first violation, not less than two

hundred fifty nor more than five hundred dollars for the second violation and not less than one thousand dollars for the third and each

subsequent violation.

(l) Public Education. (1) Prior to August first, two thousand and two, the department shall prepare and implement an

education program designed to inform the general public, local public officials and distributors of the requirements of this section and

the rules promulgated thereto.

(ii) Such a program shall, at a minimum, include information about the registration requirements applicable to distributors,

the opportunity for the owners of private dwellings to have their building listed in the computerized do-not-distribute database and to
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the opportunity for the owners of private dwellings to have their building listed in the computerized do-not-distribute database and to

remove that listing from the database and the obligation of owners of class A multiple dwellings who are presented with written

authorization to have their building  listed in the database and to have such listing removed from the database.

§2.  This local law shall take effect immediately.
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