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Proposed Int. No. 695-A

By Council Members Lappin, Dromm, James, Koslowitz, Lander, Palma, Rose, Williams, Mendez and Koo.

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting a taxicab from
soliciting or accepting passengers with their off duty light engaged.

Be it enacted by the Council as follows:

Section 1. Subdivisions a, b and d of section 19-507 of the administrative code of the city of New York

is amended to read as follows:

a. The commission shall fine any driver, or suspend or revoke the driver’s license of any driver, as

provided in subdivision b of this section, who shall have been found in violation of any of the following:

1. No driver of a taxicab shall seek to ascertain, without justifiable grounds, the destination of a

passenger before such passenger shall be seated in the vehicle.
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2. No driver of a taxicab shall refuse, without justifiable grounds, to take any passenger or prospective

passenger to any destination within the city.

3. No driver of a vehicle the fares of which are set by the commission shall charge or attempt to charge

a fare above the fare set by the commission.

4. No driver of a taxicab shall solicit or accept a passenger with the off duty light illuminated unless all

of the following are true:

(i) The driver is returning the taxicab to his or her garage or home.

(ii) The driver has transmitted the relevant information to an electronic database for entry on the

electronic trip record or made a written record entry “returning to garage (or home)”.

(iii) The passenger’s destination is directly on the route to the driver’s home or garage.

(iv) When the last passenger is discharged, the driver must lock the doors and return to his garage or

home.

[4.] 5. No driver of a for-hire vehicle shall accept passengers unless the passengers have engaged the use

of the for-hire vehicle on the basis of telephone contract or prearrangement.

b. 1.  Any driver who has been found to have violated a provision of paragraph one, two [or], three or

four of subdivision a of this section, or any combination thereof,  shall be fined not less than two hundred

dollars nor more than five hundred dollars for the first offense. Any driver who has been found in violation of

any of the provisions of such paragraphs, or any combination thereof, for a second time within a twenty-four

month period shall be fined not less than three hundred fifty dollars nor more than one thousand dollars, and the

commission may suspend the driver's license of such driver for a period not to exceed thirty days. Any driver

who has been found to have violated any of the provisions of paragraph one, two [or], three or four of such

subdivision, or any combination thereof, three or more times within a thirty-six month period shall be fined not

more than one thousand dollars for each such third or subsequent offense, and the commission shall revoke the

driver's license of such driver. Any driver who has been found to have violated any of the provisions of
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paragraph [four] five of subdivision a of this section shall be fined not less than two hundred dollars nor more

than three hundred fifty dollars for the first offense. Any driver who has been found in violation of any of the

provisions of such paragraph for a second time within a twenty-four month period shall be fined not less than

three hundred fifty dollars nor more than five hundred dollars, and the commission may suspend the driver's

license of such driver for a period not to exceed thirty days. The commission shall revoke the driver's license of

any driver who has been found to have violated any of the provisions of paragraph [four] five of such

subdivision three or more times within a thirty-six month period.

d. 1. Each owner shall make a reasonable good faith effort, by a driver education program or other

affirmative measures, to deter the commission of violations of paragraphs one, two [or], three or four of

subdivision a of this section by drivers of taxicabs for which such owner holds a vehicle license.  A finding that

a driver has committed a violation of any such paragraph shall create a rebuttable presumption that the owner

holding the vehicle license for the taxicab in which such violation was committed has failed to make a

reasonable good faith effort to deter the commission of such violation. In any proceeding for a violation of this

paragraph, it is an affirmative defense that the owner made a reasonable good faith effort, by a driver education

program or other affirmative measures, to deter the commission of violations of paragraphs one, two [or], three

or four of subdivision a of this section. The commission shall advise an owner in writing of his or her potential

liability pursuant to this subdivision upon a finding that a violation of such paragraph was committed in a

taxicab for which such owner holds a vehicle license.

2. If the owner holding a vehicle license for a taxicab or taxicabs in which a driver or drivers have been

found to have committed violations of paragraphs one, two [or], three or four of subdivision a of this section, or

any combination thereof, is found not to have made a reasonable good faith effort to deter such violation, the

owner shall be liable for a violation of paragraph one of this subdivision as follows:

(i) for the second violation of paragraphs one, two [or], three or four of subdivision a of this section, or

any combination thereof, committed in a taxicab or taxicabs for which the owner holds a vehicle license or
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licenses, the commission shall fine the owner two hundred dollars;

(ii) for the third violation of paragraphs one, two [or], three or four of subdivision a of this section, or

any combination thereof, committed in a taxicab or taxicabs for which the owner holds a vehicle license or

licenses, the commission shall fine the owner not less [that] than two hundred dollars nor more than three

hundred fifty dollars;

(iii) for the fourth and each subsequent violation of paragraphs one, two [or], three or four of

subdivision a of this section, or any combination thereof, committed in a taxicab or taxicabs for which the

owner holds a vehicle license or licenses, the commission shall fine the owner not less than three hundred fifty

nor more than five hundred dollars; (iv) for the fifth and each subsequent violation of paragraphs one, two [or],

three or four of subdivision a of this section, or any combination thereof, committed in a taxicab or taxicabs for

which the owner holds a vehicle  license  or  licenses, the commission shall suspend the vehicle license of the

taxicab used in the commission of the most recent violation for a period not to exceed sixty days.  For purposes

of this paragraph, the obligation to have made a "reasonable good faith effort" shall be met if the owner, upon

the hiring of each new driver and for all drivers, shall, at least once annually, distribute a copy of applicable

commission rules to each driver and obtains a written receipt therefore. The commission shall supply owners

with a copy of all such applicable rules.  In addition, such rules shall be conspicuously posted by the owner at

the owner's place of business so that they are readily visible to all drivers.

§2. This local law shall take effect immediately after its enactment into law.
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