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Int. No. 936

By Council Members Gerson, Comrie, James, Koppell, Nelson, Palma and Vann

A Local Law to amend the administrative code of the city of New York, in relation to regulating construction
operations occurring near fragile structures.

Be it enacted by the Council as follows:

Section 1. Section 3302.1 of the building code of the city of New York is amended by adding the following
definition:
FRAGILE STRUCTURE. A building or structure with a physical condition that is especially vulnerable to the
effects of construction, excavation and demolition operations performed on adjoining property as designated by
the commissioner.
§2. Chapter 33 of the building code of the city of New York is amended by adding a new section 3309.1.1 to
read as follows:
§3309.1.1 Designation of fragile structures. The commissioner shall designate buildings that are especially
vulnerable to construction, excavation and demolition operations performed on adjoining property as fragile
structures taking into account the building’s age, construction materials, architecture and condition.
§3. Chapter 33 of the building code of the city of New York is amended by adding a new section 3309.1.2 to
read as follows:
§3309.1.2 Adjoining fragile structures. A fragile structure shall be considered adjoining for all purposes in this
code if it is contiguous to or within a lateral distance of one hundred fifty feet from any point of a lot for which
a construction, excavation or demolition permit is sought.
§4. Chapter 33 of the building code of the city of New York is amended by adding a new section 3309.3.1 to
read as follows:

The New York City Council Printed on 4/25/2024Page 1 of 2

powered by Legistar™

http://www.legistar.com/


File #: Int 0936-2009, Version: *

§3309.3.1 Additional requirements for fragile structures. The physical examination of a fragile structure shall
consist of a complete pre-construction condition survey including an ambient vibration survey conducted over a
fifteen-day interval.
§5. Section 3309 of the building code of the city of New York is amended by adding a new subsection 3309.12
to read as follows:
§3309.12 Protection of fragile structures. The department shall not issue a permit for construction, excavation
or demolition operations until it has received a pre-construction condition survey and the department has
approved a plan of protection for each fragile structure adjoining a lot for which such permit is sought, or a
certification from the applicant that there are no fragile structures adjoining such lot.
Exception: Where license to enter the adjoining fragile structure has not been granted.
§6. Section 3309 of the building code of the city of New York is amended by adding a new subsection
3309.12.1 to read as follows:
§3309.12.1 Site preservation manager. When a fragile structure adjoins a lot where construction, excavation or
demolition operations are to be conducted, the person causing such construction, excavation or demolition
operations to be performed shall hire a site preservation manager. Such site preservation manager shall be a
registered design professional with a minimum of two years experience supervising operations on major
buildings.
§7. Section 3309 of the building code of the city of New York is amended by adding a new subsection
3309.12.1.1 to read as follows:
§3309.12.1.1 Responsibility. It shall be the responsibility of the site preservation manager to conduct a pre-
construction condition survey of all adjoining fragile structures, to draft a plan of protection for each adjoining
fragile structure, and to monitor the construction, excavation or demolition operations to ensure that the plans
of protection are carried out and that adjoining fragile structures are not harmed. Should the plan of protection
be violated, or, should the condition of the adjoining fragile structure worsen, such site preservation manager
shall immediately inform the department. Upon such notification from the site preservation manager, the owner
of a fragile structure, or of the community board for the community district in which such fragile structure is
located, of any breach, noncompliance, or damage to an adjoining fragile structure, the commissioner shall
immediately issue a stop-work order, which shall remain in effect until the situation is remedied to the
satisfaction of the commissioner.
§8. Section 3309 of the building code of the city of New York is amended by adding a new subsection
3309.12.2 to read as follows:
§3309.12.2 Plan of protection. For each fragile structure adjoining a lot for which construction, excavation or
demolition operations are to be conducted, the applicant shall submit to the department a plan of protection
drafted by the site preservation manager, which shall describe in detail the procedures and precautions used
during such operations to ensure that the adjoining fragile structure will remain undamaged.
§9. Section 3309 of the building code of the city of New York is amended by adding a new subsection
3309.12.2.1 to read as follows:
§3309.12.2.1 Review. The plan of protection shall be reviewed by the department for appropriateness and shall
be approved if determined to be appropriate.
§10. Section 3309 of the building code of the city of New York is amended by adding a new subsection
3309.12.2.2 to read as follows:
§3309.12.2.2 Notice of plan. The department shall forward an approved plan of protection to the owner of any
adjoining fragile structure and the community board for the community district in which such fragile structure
is located.
§11. This local law shall take effect one hundred twenty days after enactment.
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