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Int. No. 851

By Council Members Weprin, Koppell, Liu, Mark-Viverito, Nelson, Palma, Recchia Jr., Sears, Stewart, Weprin, Jackson, Gerson and
Lappin

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting the use of mobile handsets to text
message while driving.

Be it enacted by the Council as follows:

Section 1.  Subchapter 2 of Chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new
section 19-175.2 to read as follows:
§ 19-175.2  Text messaging while driving prohibited.  a.  For the purposes of this section, the following terms shall be defined as
follows:
1.  “Text message” shall mean a message sent or received via a process utilizing wireless handsets.  For the purposes of this section,
an e-mail shall be considered a “text message.”
2.  “Wireless handset” shall mean a portable electronic device capable of transmitting or receiving data in the form of a text message.
b.  No person shall use a wireless handset to compose, send or read text messages while driving a motor vehicle in the city of New
York.  Any person driving a motor vehicle who is operating a wireless handset while such vehicle is in motion in the city of New York
shall be presumed to be composing, sending or reading a text message.  The presumption created by this subdivision shall be
rebuttable by evidence showing that the driver was not composing, sending or reading a text message.
c.  Notwithstanding the provisions of subdivision b, this section shall not be construed to prohibit the use of a wireless handset inside
a motor vehicle to compose, send or read a text message by:
1.  any (i) law enforcement, public safety or police officers, (ii) emergency services, first aid, or emergency medical technicians or
personnel or (iii) fire safety officials, while performing official duties;
2.  a driver using a wireless handset to contact an individual listed in paragraph one of this subdivision to report an emergency
situation; or
3.  a driver using a wireless handset inside a motor vehicle while such vehicle is parked, standing or stopped and is removed from the
flow of traffic, in accordance with applicable laws or rules, or is stopped due to the inoperability of such vehicle.
d.  Any person found to have violated this section shall be fined no more than one hundred dollars for the first offense and no more
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than two hundred fifty dollars for  each subsequent offense.
§ 2.  This local law shall take effect sixty days after it is enacted into law.
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