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Int. No. 475

By Council Members Katz, Brewer, Dickens, Foster, Gonzalez, Liu, Mealy, Recchia, Seabrook, White and
Oddo

A Local Law to amend the administrative code of the city of New York, in relation to establishing the offense of
unlawfully dealing with a minor by certain establishments.

Be it enacted by the Council as follows:

Section 1.  Chapter 1 of title 10 of the administrative code of the city of New York is hereby amended

by adding a new section 10-134.3, to read as follows:

§10-134.3 Unlawfully dealing with a minor.  a.  Definitions.  For the purposes of this section:

(1)  “Minor” means any natural person under 18 years of age.

(2)  “Person” means any individual, firm, association, corporation, partnership or other business entity.

(3)  “Public dance hall” means any room, place or space in which dancing is carried on and to which the

public may gain admission, either with or without the payment of a fee.

(4)  “Cabaret” means any room, place or space in the city in which any musical entertainment, singing,
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dancing or other form of amusement is permitted in connection with the restaurant business or the business of

directly or indirectly selling to the public food or drink, except eating or drinking places, which provide

incidental musical entertainment, without dancing, either by mechanical devices, or by not more than three

persons, which is required to be licensed by the department of consumer affairs pursuant to section 20-360 of

the code.

(5)  “Bar” means a business establishment or any portion of a non-profit entity, which is devoted

to the selling and serving of alcoholic beverages for consumption by the public, guests, patrons, or members on

the premises and in which the serving of food, if served at all, is only incidental to the sale or consumption of

such beverages.  For the purposes of this chapter, the term “bar”: (i) shall include a restaurant bar; and (ii) shall

include any area located in a hotel or motel, which is devoted to the selling and serving of alcoholic beverages

for consumption by the public, guests, patrons, or members on the premises and in which the serving of food, if

at all, is only incidental to the sale or consumption of alcoholic beverages. For the purposes of this subdivision,

(i) service of food shall be considered incidental to the sale or consumption of alcoholic beverages if the food

service generates less than forty percent of total annual gross sales and (ii) any business establishment or any

portion of a non-profit entity which is devoted to the selling and serving of alcoholic beverages for

consumption by the public, guests, patrons, or members on the premises that generates forty percent or more of

total annual gross sales from the sale of food for on-premises consumption shall be a restaurant.

(6)  “Catering establishment” means any premises owned or operated by any person who regularly

furnishes for hire therein one or more ballrooms, reception rooms, dining rooms, banquet halls or similar places

of assemblage for a private function, occasion or event or who furnishes provisions and services for

consumption or use at such function, occasion or event.

b. (1)  No owner, lessee, manager, supervisor, employee or other person who maintains control of a

public dance hall, cabaret or bar shall permit a minor to enter or remain at such place unless:

i.  Such minor is accompanied by a parent, guardian or an adult authorized by a parent or
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guardian to accompany such minor; or

ii.  Such place is being used for the benefit or under the auspices of any non-profit school or other

educational or religious institution; or

iii.  Such place is closed to the public for a specified period of time to

conduct a private event and no alcoholic beverages are sold during such period of time; or

iv.  Such place is otherwise permitted by law to do so.

(2)  The provisions of this section shall not apply to catering establishments.

c. (1)  Any person who violates the provisions of this section shall be guilty, upon a first offense, of a

class B misdemeanor punishable by a fine of not more than two thousand five hundred dollars or imprisonment

of not more than three months, or both.

(2)  Any person who violates the provisions of this section shall be guilty, upon a second or subsequent

offense committed within one year of a previous offense, of a class A misdemeanor punishable by a fine of not

more than five thousand dollars or imprisonment of not more than one year, or both.

b.  The penalties set forth in subdivision c of this section shall be in addition to any other penalties or

remedies permissible or available by law.

§2. This local law shall take effect one hundred twenty days after its enactment, provided that the

commissioner of the department of consumer affairs may take any actions necessary to effect the provisions of

this local law prior to its effective date, including, but not limited to, promulgating rules.
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