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Int. No. 453

By Council Members Gerson, James, Liu, Mark-Viverito, Seabrook and Stewart

A Local Law to amend the administrative code of the city of New York, in relation to outdoor courtyards and

rooftop patios.

Be it enacted by the Council as follows:

Section 1. The administrative code of the city of New York is amended by adding a new article 10 to

subchapter 12 of chapter 1 of title 27 to read as follows:

ARTICLE 10

NOISE AND LIGHT CONTROL FOR OUTDOOR COURTYARDS AND ROOFTOP PATIOS

§27-770.1 Definitions.

§27-770.2 Restrictions on outdoor courtyards.

§27-770.3 Restrictions on rooftop patios.

§27-770.1 Definitions. Whenever used in this article:

a. “Acoustical wall” shall mean a wall that minimizes or eliminates sound
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transmission, the criteria for which shall be established by the department of buildings.

b. "Bar" means a business establishment or any portion of a non-profit entity, which is devoted to the

selling and serving of alcoholic beverages for consumption by the public, guests, patrons, or members on the

premises and in which the serving of food, if served at all, is only incidental to the sale or consumption of such

beverages.

c. "Outdoor courtyard" shall mean a portion of a restaurant or bar, other than a

rooftop patio, required to be operated in accordance with a permit from the department of health and mental

hygiene, that is located in an outdoor space, and is adjacent to one or more buildings.

c. "Restaurant" means any coffee shop, cafeteria, luncheonette, sandwich stand,

diner, short order cafe, fast food establishment, soda fountain, and any other eating or beverage establishment

(other than a bar), including a restaurant located in a hotel or motel, or part of any organization, club,

boardinghouse, or guesthouse, which gives or offers for sale food or beverages to the public, guests, members,

or patrons, whether food or beverages are customarily consumed on or off the premises, but not an

establishment whose sole purpose is to serve food or beverages to employees of a common employer or to

students of a common educational institution.

c. “Rooftop patio” shall mean a portion of a restaurant or bar, required to be

operated in accordance with a permit from the department of health and mental hygiene, that is unenclosed and

located on a rooftop or building setback.

§27-770.2 Restrictions on outdoor courtyards. No restaurant or bar shall operate an outdoor courtyard

that is enclosed by three or more walls of adjacent buildings classified in occupancy group J-1, J-2 or J-3.

§27-770.3 Restrictions on rooftop patios. a. Each side of a rooftop patio that does not face the street,

where such rooftop patio is adjacent to a building classified in occupancy group J-1, J-2 or J-3. shall be

equipped with an acoustical wall of sufficient height to prevent sound from reaching any portion of such

adjacent building, but in no event shall such acoustical wall be less than five feet in height.
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b. Light utilized to illuminate a rooftop patio that is adjacent to a building classified in occupancy group

J-1, J-2 or J-3, irrespective of the direction in which such light shines, shall, in the aggregate, not be in an

amount greater than two foot candles and no single such light shall exceed 100 watts with a minimum of 60

lumens per watt.

§2. This local law shall take effect 180 days after its enactment into law.
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