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Int. No. 68

By Council Members Gennaro, Avella, Fidler, Gentile, Nelson, Sanders Jr., Stewart, Weprin, Liu and Felder

A Local Law to amend the administrative code of the city of New York, in relation to claims by owners of private property who have
sustained damage caused by city-owned infrastructure.

Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 7 of the administrative code of the city of New York is amended to add a new section 7-213, to

read as follows:

§7-213 Payments for injury to private property caused by city-owned infrastructure. a. Where an owner of real or personal

property, other than a public corporation as defined in section sixty-six of the general construction law or a state or federal agency or

instrumentality, has sustained damages for injury to, or destruction of, said real or personal property, and said damage was caused by

city-owned infrastructure, the comptroller, after consultation with the corporation counsel, is hereby authorized and empowered to

make a payment for said injury, provided that:

(a) The owner of real or personal property is not insured for the claimed loss;

(b) At the time of the claimed loss, the owner of real or personal property was not required under law or contract to maintain

insurance for said loss;
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(c) The claim is limited to actual damages; and

(d) The claim does not exceed $250,000.

b. Petitions for payment under this section must be presented to the comptroller not more than ninety (90) days after the

discovery of the damage by the owner of real or personal property.

c. Nothing in this section is intended to preclude or deter any owner of real or personal property that has sustained damage as

described in subdivision a of this section from filing an action or pursuing a claim against any individual or entity for such damages.

d. Before the comptroller shall make payment pursuant to this section, he or she shall require the owner of real or personal

property to execute an assignment, in the amount of the claim paid pursuant to subdivision a, to the city, to be deducted from any

potential judgment or settlement arising from any action filed, or claim made, to recover for damages to real or personal property as

described in subdivision a of this section. After entry of a judgment or settlement on behalf of the property owner in said action or

claim, the city shall be entitled to collect the amount of said assignment.

e. Notwithstanding the provisions of subdivisions c and d of this section, the city shall bear the sole responsibility, at the

discretion of the corporation counsel, for recovering the costs of claims paid under this section, plus reasonable interest and

reasonable recovery costs, from any individual or entity for the damages that resulted in the claim.

f. The comptroller shall, by rule, establish procedures for the submission of petitions and for timely payment of claims to

owners of real or personal property pursuant to the provisions of subdivisions a and b of this section, for the review of such petitions

by the comptroller’s office, and with respect to such other matters as are necessary to implement the provisions of this section.

g. The comptroller shall not deny payment of claims to owners of real or personal property pursuant to the provisions of

subdivisions a and b of this section, except for reasonable cause.

h. The comptroller shall, by rule established pursuant to subdivision f of this section, provide owners of real or personal

property with timely written notice of denial of payment of claims pursuant to the provisions of subdivision g of this section, and such

notice must enumerate the reasonable cause or causes for said denial.

§2. This local law shall become effective sixty days after the date of enactment.
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