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Int. No. 71

By Council Members Gennaro, Recchia Jr., Weprin and Liu

A Local Law to amend the administrative code of the city of New York, in relation to disposition of the bodies
of deceased indigent individuals.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. State law regarding the disposition of deceased individuals

demonstrates a clear respect for the express wishes of decedents. Proper disposition of a dead body is of

extraordinary importance and particular significance to individuals of many affiliations and religious faiths.

However, many hundreds of unclaimed bodies are buried in New York City’s Potter’s Field every year.

Accommodations should be made respecting the affiliations and/or religious beliefs of those for whom such

affiliations and beliefs can be reasonably identified. Many associations provide for the appropriate disposition

of the bodies of deceased individuals of a particular affiliation or faith. Accordingly, upon proper showing of

the affiliation and/or religious beliefs of a decedent, New York City should facilitate the release of deceased
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indigent individuals to a qualified organization for appropriate disposition.

§2. Section 557 of the New York city charter is amended by adding a new subdivision h to read as

follows:

(h) 1.  For purposes of this subdivision, the following terms shall have the following meanings:

(i) “Indigent” shall mean an individual who was in receipt of public assistance or Supplemental

Security Income; or if less than age 65 was eligible for public assistance; or if age 65 or over, was eligible for

Supplemental Security Income; or is otherwise determined by the departments of health or social services to be

destitute of means of comfortable subsistence so as to be in want.

(ii) “Qualified organization” shall mean an organization that is approved of such status in advance by

the New York city department of social services and meets the following criteria:

(1) The organization's history and purpose, as demonstrated by its articles of organization, are charitable

and/or religious in nature;

(2) Part of the organization's function is to provide for the appropriate disposition of deceased indigent

persons;

(3) The organization's principal place of business is in the city of New York;

(4) The organization is non-profit and tax-exempt pursuant to § 501(c)(3) of the United States internal

revenue code;

(5) No board member or officer of the organization is a funeral home director with which the

organization does business;

(6) A substantial amount of the organization's funding for purposes of disposition of the bodies of

deceased individuals comes from private sources; and

(7) The organization makes its books and records available annually to the New York city department of

social services for inspection, review and audit, if necessary.

2. There shall be in the office of the chief medical examiner a liaison responsible for facilitating the

release of deceased indigent individuals to qualified organizations for appropriate disposition where such
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release of deceased indigent individuals to qualified organizations for appropriate disposition where such

individual’s affiliations and/or religious beliefs can be reasonably identified.

3.  Any liaison appointed pursuant to this section shall:

(i) make reasonable attempts to investigate the affiliation and religious beliefs, if any, of a deceased

indigent individual, and whether such individual had or would reasonably have had religious or other

preferences with respect to the disposition of such individual’s body;

(ii) contact organizations for purposes of disposition of the body of a deceased indigent individual upon

a reasonable showing of the affiliation or religious beliefs of such individual and certification as a qualified

organization for purposes of burials pursuant to the provisions of this local law; and

(iii) make reasonable attempts to expedite the disposition of the body of such deceased indigent

individual where expeditious disposition would be consistent with the religious or other beliefs of such

individual.

4. In order to carry out the duties required pursuant to this subdivision, a liaison may coordinate with

the public administrator of each county within the city of New York and with any municipal agency,

corporation or entity licensed as a hospital or general hospital as defined by section 2801 of the New York state

public health law.

5. The department shall promulgate such rules as may be necessary for the purpose of implementing

and carrying out the provisions of this section.

§3.  Section 21-110 of the administrative code of the city of New York is amended to read as follows:

§ 21-110 Potter’s field. The commissioner shall have charge of the Potter's Fields, and when the

necessity therefor shall arise, shall have power to lay out additional Potter's Fields or other public burial places

for the poor and strangers and from time to time enclose and extend the same to make enclosures therein and to

build vaults therein, and to provide all necessary labor and for interments therein. The Potter's Field on Hart's

island, however, shall remain under the control of the department of correction, and the burial of deceased

paupers therein shall continue under rules and regulations established by the joint action of the departments of
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paupers therein shall continue under rules and regulations established by the joint action of the departments of

social services and correction, or in case of disagreement between such departments, under such regulations as

may be established by the mayor. No person shall be buried pursuant to this section before a reasonable

attempt shall be made by the liaison required pursuant to section 557(h) of the New York city charter to identify

the affiliation and religious beliefs of such person for purposes of disposition of the body of such person and

before such liaison has given reasonable notice of the need for disposition of the body of such person to any

appropriate relative, friend or organizational friend as defined by the department of social services. The

department shall promulgate such rules as may be necessary for the purpose of implementing and carrying out

the provisions of this section.

§4. Effect of invalidity; severability. If any section, subsection, sentence, clause, phrase or other

portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court

of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity

shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue

in full force and effect.

§5.  Effective date.  This local law shall take effect ninety days after its enactment into law.

BK
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