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Int. No. 660

By Council Member Gennaro, Gonzalez, Seabrook and Gentile

A Local Law to amend the administrative code of the city of New York, in relation to the determination of
certain buildings built prior to 1921 for landmark status.

Be it enacted by the Council as follows:

Section 1. Legislative Intent. The Council wishes to ensure the integrity of real estate transfers so that

sellers and purchasers of real property that might be available for expansion are aware of any potential

landmark issues with a property. In order to do this, this legislation seeks to provide an expeditious process by

which the Landmarks Commission would provide prior notice to the seller and purchaser of the landmark

nature of certain lots containing older dwellings. This expedited application and determination process should

take no more than thirty days so as not to hinder the transfer of such real estate. In order to ensure that

burdensome bureaucracy is not created, it is the intent of the Council that the regulations and application form

to be promulgated pursuant to this legislation shall be in plain language and not so burdensome that an attorney,
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architect or other professional will need to be retained by the applicant to complete the process.

§2. Chapter 3 of title 25 of the administrative code of the city of New York is amended by adding a new

section 25-323 to read as follows:

§25-323. Transfer of certain residences constructed prior to 1921. (a) Prior to the transfer of any

existing dwelling classified in occupancy group J-1, J-2 or J-3 in accordance with section 27-263 of this code,

that was substantially constructed and completed prior to January 1, 1921 and which dwelling is situated on real

property that is greater than five thousand square feet, the owner of such dwelling shall apply to the

commission for a determination that such dwelling has no characteristics that would result in a determination

by the commission for designation of the dwelling or any portion of it as a landmark, interior landmark,

landmark site or part of an historic district.

(b) The commission must make a determination on any application submitted under subdivision (a) of

this section within thirty days of the receipt of such application.

(c) Should the commission make a determination within thirty days of the receipt of an application

submitted under subdivision (a) of this section that such dwelling has no characteristics that would result in the

designation of the dwelling or any portion of it as a landmark, interior landmark, landmark site or part of an

historic district, then the commission is precluded for a period of five years from the date such application was

received from designating the property or any portion of it as a landmark, interior landmark, landmark site or

part of an historic district under this chapter or in accordance with any subsequent legislative enactment

(d) Should the commission fail to make a determination within thirty days of the receipt of an

application submitted under subdivision (a) of this section, then the commission is precluded for a period of

five years from the date such application was received from designating the property or any portion of it as a

landmark, interior landmark, landmark site or part of an historic district under this chapter or in accordance

with any subsequent legislative enactment.

(e) A determination or failure to make a determination by the commission shall serve as a complete

defense by any party seeking to alter, demolish or otherwise physically change the property or the use thereof
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defense by any party seeking to alter, demolish or otherwise physically change the property or the use thereof

for five years after such application.

(f) Notwithstanding paragraphs (a) through (e) of this section, (i) transfers pursuant to operation of law,

bequests pursuant to a trust or will, and transfers among or between family members; and (ii) transactions

pursuant to section 1405 of the New York state tax law shall be exempt from this section.

(g) For purposes of this section, “family members” shall mean parents, siblings, spouses, children,

nieces, nephews, and cousins, whether by blood, by marriage, by operation of law, or by any trust that is

created in which family members are designated beneficiaries.

§3. This local law shall take effect ninety days after its enactment into law except that the commission

shall promulgate all rules and take all other actions necessary to implement this local law, on or before the date

upon which it shall take effect.
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