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Int. No. 557

By Council Members Vallone Jr., Addabbo, Comrie, Gennaro, Gonzalez, Koppell, Martinez, Nelson, Recchia
Jr. and Sanders Jr.

A Local Law to amend the administrative code of the city of New York, in relation to making it a crime to
knowingly transfer the HIV virus to another individual.

Be it enacted by the Council as follows:

Section One. Legislative Findings and Intent. Under current New York law, there is no specific and

enunciated penalty for a person who knowingly transmits the HIV/AIDS virus to another person.  In a recent

incident in New York city, a woman lived with, and engaged in sexual relations with a partner for a number of

years and subsequently became an unwitting victim, because her partner did not inform her of his AIDS status.

She gained knowledge of his condition by accidentally coming across his medical records.  She now has AIDS

and suffers from symptoms daily.

The purpose of this bill is to penalize those who endanger the lives of others by not being forthcoming
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about their health status.  This bill is not meant to stigmatize any individual or group. Rather, it is designed to

ensure that those who would knowingly transmit a disease to another are appropriately punished.  Just as the

Public Health Law contains a provision that it is illegal to knowingly transmit venereal disease to another

person, so too should knowing transmission of the HIV/AIDS virus carry a defined penalty.  Twenty-four states

have such laws in place, and until New York State acts, the city should step in to fill this gap in the law.

§2. Chapter one of title ten of the administrative code of the city of New York is amended to add a new

section 10-164, to read as follows:

§10-164 Unlawful transmission of the HIV Virus. It shall be unlawful for an individual, knowing that

he or she is infected with the human immunodeficiency virus (HIV), to knowingly transfer or attempt to

transfer the human immunodeficiency virus to another individual. For purposes of this subdivision, transfer

shall include, but not be limited to, sexual contact with another; the providing of blood, tissue, semen, organs,

or other potentially infectious body fluids for transfusion, transplantation, insemination, or other administration

to another; the dispensing, delivering, exchanging, or selling to another of any nonsterile intravenous or

intramuscular drug paraphernalia; or by throwing, tossing, spitting or expelling blood, seminal fluid, saliva, or

any other infected material. A person who violates the provisions of this section is guilty of a misdemeanor

punishable by up to one year in prison and/or a fine of $1,000.

§3. This local law shall take effect immediately.
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