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Int. No. 525

By Council Members Oddo, McMahon, Lanza, Avella, Comrie, Fidler, Gennaro, Gerson, Nelson, Recchia,
Rivera, Stewart and Weprin

A Local Law to amend the administrative code of the city of New York, in relation to the sale of aerosol spray
paint cans, broad tipped indelible markers or etching acid.

Be it enacted by the Council as follows:

Section 1. Subdivision c of Section 10-117 of chapter one of title ten of the administrative code of the

city of New York is amended to read as follows:

c. (1) No person shall sell or offer to sell an aerosol spray paint can, broad tipped indelible marker or

etching acid to any person under eighteen years of age. (ii) Any person who sells or offers to sell aerosol spray

paint cans, broad tipped indelible markers or etching acid shall post in a noticeable place a sign upon which

shall be imprinted the following statement, “SALE OF AEROSOL SPRAY PAINT CANS, BROAD TIPPED
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INDELIBLE MARKERS OR ETCHING ACID, TO PERSONS UNDER EIGHTEEN YEARS OF AGE IS

PROHIBITED BY LAW.” Such sign shall be printed on a white card in orange letters at least two inches in

height displayed prominently at the point of sale so as to be seen by the customer. Any person who sells or

offers to sell aerosol spray paint cans, broad tipped indelible markers or etching acid shall request photographic

identification, such as a drivers license or other photographic identification issued by a governmental entity or

educational institution, which indicates that such person is at least eighteen vears of age. Such identification

need not be required of any individual who reasonably appears to be at least twenty- five vears of age,

provided, however, that such appearance does not constitute a defense in any proceeding alleging the sale of an

aforementioned product to an individual under eighteen years of age. (ii1) No person under eighteen years of

age shall buy or offer to buy any aerosol spray paint can, broad tipped indelible marker or etching acid.

§2. Subdivision g of section 10-117 of the administrative code of the city of New York is amended to
read as follows:

g. In addition to the criminal penalties imposed pursuant to subdivision f of this section, a person who
violates the provisions of subdivision a, b, ¢ or d of this section shall be liable for a civil penalty of not more
than five hundred dollars for each violation which may be recovered in a proceeding before the environmental

control board, except that a person who violates paragraph ii of subdivision ¢ of this section shall be liable for a

civil penalty of not more than one thousand dollars, and except that a person who violates paragraph iii of

subdivision c¢ of this section shall be liable, jointly and severally with such person’s parent or legal guardian, for

a civil penalty or not more than two hundred fifty dollars. Any person who has been previously convicted of

violating the provisions of subdivision a, b, ¢ or d of this section shall be liable for a civil penalty of not more
than one thousand dollars for each violation which may be recovered in a proceeding before the environmental

control board, except that a person who violates paragraph i1 of subdivision ¢ of this section shall be liable for a

civil penalty of not more than one thousand five hundred dollars for the second violation and not more than two

thousand dollars for each subsequent violation at the same place of business, and except that a person who
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violates paragraph 1iii of subdivision c of this section shall be liable, jointly and severally with such person’s

parent or legal guardian, for a civil penalty or not more than five hundred dollars for each subsequent violation.

Such proceeding shall be commenced by the service of a notice of violation returnable before such board.
Anyone found to have violated the provisions of subdivision a of this section, by affixing, attaching or placing
by whatever means a sticker or decal, in addition to any penalty imposed, shall be responsible for the cost of the
removal of the unauthorized stickers or decals.

§ 3. This local law shall become effective immediately.
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