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Int. No. 493

By Council Members Fidler, The Speaker (Council Member Miller) and Council Members Recchia, Nelson,
Reyna, Comrie, Gerson, McMahon, Katz, Stewart, Gonzalez, Koppell, Gentile, Addabbo, Avella, Barron,
Brewer, Dilan, Felder, Gennaro, James, Liu, Martinez, Palma, Reed, Rivera, Sanders, Seabrook, Sears, Vallone,
Vann, Weprin, Yassky, Clarke, Jackson, Baez, Boyland, DeBlasio, Gallagher, Lanza, Oddo and The Public
Advocate (Ms. Gotbaum)

A Local Law to amend the New York city charter, in relation to ensuring a minimum level of gifted and talented
programs in public schools.

Be it enacted by the Council as follows:

Section 1. Legislative findings. Approximately 1.1 million students attend public school within the

City of New York. Many of these students are exceptionally bright and talented, and their needs are not fully
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met by the school system because there are not enough programs for gifted and talented students. In fact, the
Department of Education has cut, or threatened to cut, such programs on a yearly basis.

The Council finds that the lack of programs for gifted and talented students negatively impacts the
quality of education in New York City and is a significant cause of parents leaving the public school system and
the City in order to find appropriate placements for their children. This deterioration in quality can be remedied
though appropriate legislation that ensures a minimum level of gifted and talented programs in public schools.
§2. Title 20 of the charter of the city of New York is hereby amended to add a new section 528 to read
as follows:

§ 528 a. Definitions. The following terms shall have the following meanings:

1. “Department” shall mean the New York city department of education.

2. “Gifted and talented programs” shall mean programs that are developed for and restricted to

children who excel academically or in a special talent, and that are designed to provide enhanced, accelerated,

enriched or extra instruction to such students. Such programs shall include, but not be limited to honors,

advanced placement, college preparatory and accelerated placement classes, and programs at schools that limit

admissions to students with above average grades and/or who pass specialized admissions tests.

3. “School district” shall mean each of the community school districts established pursuant to

article 52-A of the New York state education law and, with respect to a high school, the school district in which

such high school is located.

b. Preservation of gifted and talented programs.

1. The department shall either:

i. maintain the overall number of gifted and talented programs., including classroom seats

therefor, as of the last day of school in June 2004 or

11. ensure that in each school district, not fewer than 10% of classroom seats are maintained

for gifted and talented programs.
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2. At each grade level, the average student to teacher ration in gifted and talented programs shall be

no more than the citywide average student to teacher ratio in all general academic programs at such grade level.

c. Reporting. The department shall report to the city council twice annually, not later than October 1

and February 1 of each vyear, the total number of gifted and talented programs and the number of students

attending such programs citywide, disageregated by grade level, subject matter and school district, and shall

further report on the same as the department projects for the upcoming school year to begin in September. Such

report shall be promptly placed on the department’s website and made available at each school and regional

office in the city.

§3. If any subsection, sentence, clause, phrase or other portion of this local law is, for any reason,
declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion
shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the
remaining portions of the local law that added this section, which remaining portions shall remain in full force
and effect.

§4. This local law shall take effect immediately upon enactment.
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