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Int. No. 432

By Council Members Oddo, Quinn, Reed, Avella, Brewer, Clarke, Comrie, Fidler, Gerson, Nelson, Reyna,
Stewart, Jackson, Liu and The Public Advocate (Ms. Gotbaum)

A Local Law to amend the administrative code of the city of New York, in relation to limiting the amount and
manner of sale of pseudoephedrine, ephedrine and phenylpropanolamine.

Be it enacted by the Council as follows:

Section 1. Legislative findings and intent. The City Council finds that there has been a significant
increase in the number of people producing and using the drug crystal methamphetamine with deleterious
consequences to public health, including increased risk of addiction, HIV and fatality. Additionally, the
production of illegal methamphetamine is dangerous, since the byproducts of such production are highly toxic
and heighten the possibility of explosions and fires. The City Council further finds that crystal

methamphetamine is a relatively easy substance to manufacture. Substances such as pseudoephedrine, which is
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a common cold remedy and may be used to illegally manufacture crystal methamphetamine, are commonly
sold over the counter at pharmacies, supermarkets and convenience stores throughout New York City. By
limiting the quantity of pseudoephedrine, ephedrine and phenylpropanolamine that an individual can acquire in
a single transaction, the Council intends to restrict the ability of individuals to manufacture crystal
methamphetamine in their homes.

§2. Chapter one of title seventeen of the administrative code of the city of New York is amended by
adding a new section 17-187 to read as follows:

§ 17-187 a. Short title. This section shall be known and may be cited as the “Methamphetamine

Laboratory Prevention Act of 2004.”

b. Definitions. For purposes of this section only, “person” shall mean any natural person, individual,

corporation, unincorporated association, proprietorship, firm, partnership, joint venture, joint stock association

or other entity or business organization.

c. Restriction on delivery or sale of certain substances. No person shall deliver or sell in any single

transaction or sale more than two packages of any drug that contains as its sole active ingredient the substances

ephedrine, pseudoephedrine or pheynylpropanolamine, or any of such substances’ salts or optical isomers or

salts of optical isomers, or any number of packages that total more than nine grams of ephedrine,

pseudoephedrine or pheynylpropanolamine, or any of such substances’ salts or isomers or salts of isomers.

d. Restriction on display of certain substances. No person who sells or offers for sale any drug that

contains as its sole active ingredient ephedrine, pseudoephedrine, phenylpropanolamine or any of such

substances’ salts or isomers or salts of isomers shall place such drug on open display so that such drug is

accessible to the public without the assistance of such seller, or his or her employee or other agent offering such

drug for sale.

e. Violations and penalties. Any violation of any provision of this section shall be punishable by a fine

of not more than one thousand dollars for each violation. The commissioner shall suspend any fine in lieu of a
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warning for the thirty day period immediately following the enactment of the local law that added this section.

f. Rules. The commissioner may promulgate any rules as may be necessary for the purposes of carrying

out the provisions of this section.

g. Severability. If any subsection, sentence, clause, phrase or other portion of the local law that added

this section is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of

competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall

not affect the validity of the remaining portions of the local law that added this section, which remaining

portions shall remain in full force and effect.

§3. This local law shall take effect one hundred and eighty days after its enactment into law.
8/4/04
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