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Int. No. 422

By Council Members Gioia, Brewer, Clarke, Gennaro, Gentile, Gerson, James, Koppell, Liu, Monserrate,
Nelson, Palma, Reed, Sanders, Weprin, Yassky, Foster, Martinez, Reyna, Quinn, Jennings, Comrie, Stewart,
Jackson and The Public Advocate (Ms. Gotbaum)

A Local Law to amend the administrative code of the city of New York, in relation to the publication of
prescription drug prices.

Be it enacted by the Council as follows:

Section 1.  Legislative declaration. The Council finds that New Yorkers with inadequate prescription

drug coverage are forfeiting important savings due to price disparities around the City. Retail prescription drug

prices in the United States have increased considerably in past years and are expected to continue to do so.

Americans spent up to $192 billion on prescription drugs in 2002, and sources for pharmaceutical market
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intelligence suggest that these costs may double by 2011.  New York State drug prices have risen accordingly

and are the fourth highest in the United States.  With an estimated 4.7 million or one out of four people in New

York State lacking prescription drug coverage, health care affordability is a pressing matter in New York.

Retail prescription drug prices can vary by as much as 100% among New York City pharmacies, making

comparison-shopping an important tool for uninsured consumers.

Several New York State laws have attempted to facilitate price shopping in the absence of retail

prescription drug price advertisement.  New York State’s Drug Retail Price List law requires that pharmacies

maintain a weekly-updated list of their prices for the 150 most commonly prescribed drugs.  In addition, the

law stipulates that pharmacies must distribute the list to consumers upon request and post a sign to notify

consumers of its availability. However, a February 2004 investigation by the New York City Council

Committee on Oversight and Investigations entitled “Prescription Drug Prices: All Over the Map” has shown

that this law suffers from widespread non-compliance; only 46% of pharmacies investigated had a Drug Retail

Price list sign posted, and only 28% actually had Drug Retail Price Lists available upon request.  Moreover,

empirical research shows that only about 10% of consumers actively price shop for prescription drugs because

of the high cost involved in terms of time, effort and resources.  The Price List law does little to alleviate these

costs.  The Council therefore notes an urgent need for providing consumers with better access to fuller

information on prescription drug prices and recommends use of the Internet as a cost-effective means of

disseminating such information widely; no other communications medium allows for information to be shared

so quickly and cheaply.  The Council calls for the use of the Internet as a consumer advocacy measure to

correct for market inefficiencies that impede comparison-shopping.

Accordingly, the Council finds it necessary to require the Department of Consumer Affairs

(DCA) to empower consumers by disseminating prescription drug prices through the Internet. The Council

seeks the creation of an interactive website, maintained by DCA, to give consumers the opportunity to

comparison-shop between New York City pharmacies before making any purchases. As New York State law

already requires that pharmacies produce a drug retail price list and update it weekly, submitting these lists to
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already requires that pharmacies produce a drug retail price list and update it weekly, submitting these lists to

DCA for posting on the website will not be unduly burdensome on the businesses. The website should be

searchable by prescription drug as well as zip code, and should provide consumers with geographic and

statistical information on prices (average, lowest, and highest) for all drugs designated for inclusion by the

commissioner. This measure would lead to more timely and accessible information than the printed price lists

presently required by New York law. New York City consumers can thus benefit from important cost-

reductions as a result of better-informed purchases.

§2. Subchapter 3 of Chapter 5 of Title 20 of the administrative code of the city of New York is amended

by adding a new section 20-713.2 to read as follows:

§20-713.2. Website posting of prescription drug prices

a. Submission of price list. Each pharmacy conducting business in the city of New York shall, on a bi-

weekly basis on a schedule to be established by the commissioner, provide the commissioner with a list of the

current selling price of the drugs designated on a form prescribed for that purpose by the department that is

consistent with the requirements of section 6826 of the New York Education Law. Such price list shall be

transmitted to the commissioner via facsimile and/or electronic mail. For the purposes of this subchapter, the

term bi-weekly shall mean once every two weeks.

b. Website posting of price list. The commissioner shall cause the price lists submitted by pharmacies

pursuant to subdivision a of this section to be posted on the department’s website in a manner that allows

consumers to learn: (1) the price charged for any specified prescription drug included on the price list submitted

to the commissioner pursuant to subdivision a of this section by every pharmacy operating within a designated

postal zip code region, along with the identity, location, and phone number of each such pharmacy; and (2) the

lowest, highest, and average price charged by pharmacies operating within a designated postal zip code region

for any specified prescription drug included on the price list submitted to the commissioner pursuant to

subdivision a of this section; and (3) the lowest, highest, and average price charged by pharmacies operating

within the city of New York for any specified prescription drug included on the price list submitted to the
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within the city of New York for any specified prescription drug included on the price list submitted to the

commissioner pursuant to subdivision a of this section. The commissioner or his or her designee shall make all

reasonable efforts to ensure that the information posted is accurate and that the department website functions

properly at all times.

§2. Subdivision a of Section 20-714 of the administrative code of the city of New York is amended to

read as follows:

§20-714. Regulations. (a) The commissioner shall promulgate regulations designating those

prescription drugs which, because of the frequency with which they are prescribed, shall be posted pursuant to

section 20-713 and/or publicized on the department’s website pursuant to section 20-713.2. The commissioner

may exempt from such regulation such drugs to the extent that, and under such conditions as are consistent with

the policy of this subchapter whenever the commissioner shall find that, because of the nature of such

prescription drugs, compliance with section 20-713 and/or 20-713.2 is unreasonably burdensome or

unnecessary for adequate protection of consumers.

§3. Section 20-715 of the administrative code of the city of New York is amended to read as follows:

§20-715 Penalties. Any person who shall violate the provisions of section 20-713, section 20-713.1,

section 20-713.2, or regulations promulgated pursuant to this subchapter shall pay a civil penalty of not less

than two hundred fifty dollars nor more than five hundred dollars for the first offense and for each succeeding

offense a penalty of not less than five hundred dollars nor more than seven hundred fifty dollars for each such

violation and shall, upon conviction thereof, be punished by a fine of not less than two hundred fifty dollars nor

more than five hundred dollars for the first offense and for each succeeding offense a fine of not less than five

hundred dollars nor more than seven hundred fifty dollars for each such violation. For the purposes of this

section, if on any single day the current selling price list is not displayed in accordance with section 20.713 or

regulations promulgated pursuant to this subchapter, or the required signage is not displayed in accordance with

section 20.713.1 or regulations promulgated pursuant to this subchapter, it shall be considered a single

violation. In addition, if in any bi-weekly period the current selling price list is not transmitted to the
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violation. In addition, if in any bi-weekly period the current selling price list is not transmitted to the

commissioner in accordance with section 20-713.2 or regulations promulgated pursuant to this subchapter, it

shall be considered a single violation.

§4. This local law shall take effect 90 days after its enactment.
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8/09/04
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