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Int. No. 301

By Council Members Sears, Comrie, Martinez, Recchia Jr., Stewart, Katz, Dilan, Quinn, Clarke, Gentile,
James, Koppell, Liu and Seabrook

A Local Law to amend the administrative code of the city of New York, in relation to requiring quality based
selection procurement for architectural and engineering services by city agencies.

Be it enacted by the Council as follows:

Section 1. Declaration of Legislative Findings and Intent. Generally, most public contracts for

architectural and engineering services with New York City agencies are awarded on the basis of competitive

sealed proposals where cost is often the primary factor. Selecting professional architectural and engineering

services in a manner where price is the prime factor for critical judgment services is not in the best interest of

the public or the agencies that procure such professional services. The principal reasons for supporting the

need for quality based selection legislation is to guarantee that City agencies avoid deficient project designs that

can sometimes result from the normal bidding process for architectural and engineering services. Qualification
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can sometimes result from the normal bidding process for architectural and engineering services. Qualification

based selection assures the acquisition of this expertise and knowledge through the choice of the most capable

professional firms while permitting the City to procure these services at a fair and reasonable cost. The quality

based selection process would require an agency to make its own evaluation and judgment as to the

reasonableness of the price. If the agency determines that a firm’s price is fair and reasonable, the award is

made without further considerations of prices from other competing firms. If, however, a fair and reasonable

price cannot be negotiated to the satisfaction of the agency, negotiations would then commence with other

qualified firms.  The federal government and 42 states, including New York, have adopted similar legislation.

§2. Title 6 of the Administrative Code of the City of New York is hereby amended by adding a new

section 6-128, to read as follows:

Section 6-128 . Definitions. a. For purposes of this section only, the following terms shall have the

following meanings:

(1) "Firm" means any individual, firm, partnership, corporation, association, or other legal entity

permitted by law to practice the professions of architecture or engineering.

(2) "Contracting agency" means a city, county, borough, or other office, position,

administration, department, division, bureau, board or commission, or a corporation, institution or agency of

government, the expenses of which are paid in whole or in part from the city treasury.

(3) “Architectural and engineering services” means:

(i) professional services of an architectural or engineering nature which are required to be

performed or approved by a person licensed, registered, or certified to provide such services as described in this

paragraph; and

(ii) professional services of an architectural or engineering nature performed by contract that are

associated with research, planning, development, design, construction, alteration, or repair of real property; and

(iii) such other professional services of an architectural or engineering nature, or incidental

services, which members of the architectural and engineering professions and their employees may logically or
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services, which members of the architectural and engineering professions and their employees may logically or

justifiably perform or manage, including studies, investigations, surveying and mapping, tests, evaluations,

consultations, comprehensive planning, program management, conceptual design, plans and specifications,

value engineering, cost benefit studies, risk assessments, construction phase services, soils engineering,

drawing reviews, preparation of operating and maintenance manuals, and other related services.

b. In the procurement of architectural and engineering services, the contracting agency shall

encourage firms engaged in the lawful practice of their profession to submit annually a statement of

qualifications and performance data. If desired, the contracting agency, for each proposed project, shall require

written proposals and/or conduct discussions with three or more firms regarding anticipated design concepts,

detailed proposed methods of approach, specific personnel to be utilized and staffing estimates. The

contracting agency shall then select, in order of preference, based upon criteria established by the contracting

agency, no less than three firms deemed to be the most highly qualified to provide the services required.

c. The contracting agency shall negotiate a contract with the highest qualified firm for architectural

and engineering services at compensation which the contracting agency determines is fair and reasonable to the

city of New York using historical pricing data for comparable work which is updated yearly. In making such

determination, the agency head or his or her designee shall take into account the estimated value of services to

be rendered, including the costs, the scope, specific personnel, complexity, and professional nature thereof.

d. Should the contracting agency be unable to negotiate a satisfactory contract with the firm

considered to be the most qualified, at a price determined to be fair and reasonable to the city of New York,

negotiations with that firm shall be formally terminated. The contracting agency shall then undertake

negotiations with the second most qualified firm. Failing accord with the second most qualified firm, the

contracting agency shall formally terminate negotiations. The contracting agency shall then undertake

negotiations with the third most qualified firm.

e. Should the contracting agency be unable to negotiate a satisfactory contract with any of the

selected firms, it shall select additional firms in order of their competence and qualification and continue
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selected firms, it shall select additional firms in order of their competence and qualification and continue

negotiations in accordance with this section until an agreement is reached.

f. This legislation shall apply to architectural and engineering services in excess of the amounts

established pursuant to section three hundred fourteen of the charter.

§3. This local law shall take effect forty-five days after its adoption.
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