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Int. No. 196

By Council Members Lopez, Gonzalez, Palma, Martinez and Monserrate

A Local Law to amend the New York City Charter, in relation to establishing the New York City Council
Independent Office of Workplace Integrity.

Be it enacted by the Council as follows:

Section 1. Chapter 2 of the New York City Charter is hereby amended by adding a new section 47.1, to

read as follows:

§47.1. Legislative intent. It is in the interests of the people of the City of New York and its legislature,

the New York City Council, that the investigation of complaints concerning workplace integrity be made in a

thorough and impartial manner by an office located within the Council, but not subject to political pressures. It

is _for this reason that this office must be codified. These investigations must be conducted fairly and

independently, and in a manner in which the Council and its Members and employees have confidence. It is

equally important that the Council, its Members and employees have an office within the Council where they
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may go to seek advice regarding ethics and fair employment practices, the two pillars of workplace integrity.

1. Definitions. As used in this section,

(a) The term ‘“associated with the council” means any person who has an employment relationship

with the council, paid or unpaid, and includes council members, their staffs, central staff, interns, and

contractual employees and consultants.

(b) The term “business dealings with the council” means any transaction with the council including

lobbying, funding of any grants, programs, or any other services which has been paid in whole or in part from

council funds, appearing before the council or any of its committees, or any interaction of a professional nature

with any person associated with the council.

(c) The term ‘“‘central staff” means those persons employed by the council who work in council

divisions and offices and do not serve an individual council Member as does ouncil members staffs.

(d) The term “hiring authority” means the council member who hires the person employed by the

council. The hiring authority for the central staff of the council is the speaker of the council.

(e) The term “office” means the new vork city council independent office of workplace integrity

created by this section.

3. There is hereby created the new vork city council independent office of workplace integrity. This

office shall have jurisdiction over all persons associated with the council.

4. Functions. The functions of the office shall be:

a. To provide an independent, secure channel for disclosure and resolution of wrongdoing

within its mandate;

b. To promote greater understanding of the rights and responsibilities of persons associated

with the council through a mandated program of education and training;

c. To foster mutual understanding and respect among all persons associated with the

council;
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d. To encourage compliance with all applicable ethics and conflicts of interest laws, rules

and regulations;

e. To encourage equality of treatment for and prevent discrimination and harassment

against any person associated with the council;

f. To be an independent office, with full authority to investigcate and remediate any

violation of laws within the council pursuant to its mandate: and

g. To cooperate with governmental and non-governmental agencies and entities having

similar functions.

5. Powers and duties. a. The office shall be an independent entity within the council and shall not be

subject to the supervision, control or direction of any council member or emplovee of the council.

b. The powers and duties of the office shall be:

(1) To receive, investigate, make findings and recommend action upon complaints by persons

associated with the council of prohibited: fair employment practices; human rights laws:

personnel practices: and, other improper employment practices within its jurisdiction with

full authority to seek any appropriate corrective, remedial or disciplinary measures within

the council. Such corrective, remedial or disciplinary measures shall include but not be

limited to the office consulting with the subject of the investigation’s hiring authority, and

referral to the hiring authority of a report containing findings of fact, conclusions of law,

and recommended corrective, remedial or disciplinary measures. When penalties,

corrective, remedial or disciplinary measures are recommended, the hiring authority shall

report to the office what action was taken, which report shall be made public by the office.

If the hiring authority refuses to report to the office or refuses to take action, then the

office’s report and the hiring authority’s refusal to take action shall be made public.

(2) To require the full cooperation of all persons associated with the council in any inquiry
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or investigation pursuant to this statute, including the production of any person, names of

persons necessary for the investigation, and any other evidence relevant to the investigation.

Failure to cooperate shall result in referral to the person’s hiring authority for disciplinary

action. The hiring authority shall report to the office what action was taken, which report

shall be made public by the office. Should a council member refuse to cooperate with the

office’s investigation, such lack of cooperation shall be referred to the appropriate

committee of the council. Such committee shall, within a reasonable time, inform the office

of what action was taken in regards to the council member. Such information shall be made

public by the office.

(3) To investigate to the extent practicable, employees of any entity who has business dealings

with the council in connection with any harassment or discrimination allegedly committed

by persons connected with such entities towards a person associated with the council.

Entities that have business dealings with the council shall be notified in writing of this

requirement. If, in the judgment of the office, such allegation appears to be substantiated,

the office shall refer a report of evidence of such unlawful discriminatory act to the entity

that employs the person who is the subject of the investigation, and shall recommend such

penalties as the office deems appropriate. The report shall include findings of fact and

conclusions of law. Within a reasonable time thereafter, the entity having business dealings

with the council shall inform the office what action was taken. Such information shall be

made public by the office.

(4) To require the attendance, examine, and take testimony under oath of such persons as it

may deem necessary and to require the production of books, accounts, papers and other

evidence relative to the investigation, including formally responding to written inquiries.

(5) _To provide training and outreach programs to all persons associated with the council
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concerning fair employment practices and ethics laws. Training concerning ethics laws may

be undertaken together with the new york city conflicts of interest board.

(6) To be the liaison to kindred federal, state and city human rights agencies and ethics

agencies.

(7) Within ninety days of its creation, publish in the city record and in other forms of

communication including electronic mail transmission within the council, rules of

procedure, including rules that prescribe the manner in which complaints are to be received

and investigations are to be conducted and recommendations made, and the manner by

which a complainant is to be informed of the status of his or her complaint, and rules

regarding prohibited practices.

(8) Within ninety days of its creation, establish a mediation program pursuant to which a

complainant may voluntarily choose to resolve a complaint by means of informal

conciliation.

(9) Within one hundred twenty days of its creation, seek to establish modalities for mutual

beneficial interaction with kindred city, state and federal agencies.

(10) To employ a director and such other employees as the office deems necessary to carry out

its functions, powers and duties. The office shall have a budget necessary to effectuate its

duties in a professional manner, which shall not be less than appropriations necessary for

the salaries of the office’s director and employees, and such other expenses as are necessary

to fulfill the office’s functions, including but not limited to expenses necessary to subpoena

and obtain witnesses, and conducting investigations. The office shall employ at least two

attorneys who are members of the bar of the state of New York in good standing, and such

other investigative and administrative staff as is necessary

(11) to fully carry out the functions, powers and duties of the office. The director shall appoint
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such personnel as may be necessary for the director to carry out the duties and functions

assigned herein. Such personnel shall perform such duties as may be assigned to them by

the director. The office’s personnel report solely to and may be removed solely by the

director.

(1) The director of the office shall be a member of the bar of the state of New York

2.

3.

in good standing and shall have had at least ten years of legal experience. The

director shall be appointed without regard to political affiliation and solely on

the basis of fitness to perform the duties assigned by this section. The director

shall be appointed by the speaker of the council, and shall be chosen for his or

her independence, integrity, thorough knowledge of employment and ethics law

and practices, and shall possess high ethical standards. The director shall be the

chief ethics advisor to the council and upon their request, shall provide legal

advice to persons associated with the Council, in conformance with the

conflicts of interest provisions of the charter, and with consultation with the

conflicts of interest board. The director of the office shall be a full-time

emplovee, and shall not:

Hold any other city public office:

Seek election to any city public or elective office: or

Hold any political party office.

(1) The director may be removed for substantial neglect of duty or gross

misconduct in office, or upon conviction of a felony, after presentation of

charges and after a hearing conducted by the chief administrative law judge of

the office of administrative trials and hearings or such administrative law judge

as the chief administrative law judge shall assign, and in conformance with the
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rules and procedures of the office of administrative trials and hearings as set

forth in title 48 of the rules of the city of new vork.

(6). The provisions of this section shall not be construed to limit or impair the authority of the conflicts

of interest board, the new york city commission on human rights, the city equal employment practices

commission, or any other authorized officer, agency or body, including any ethics board or human rights

agency.

7). The provisions of this section shall not be construed to limit the rights of persons associated with

the council or persons or entities having business dealings with the council with respect to filing a complaint

with the appropriate federal, state or local agencies when he or she files a complaint with the office, nor does it

impair the right to a private cause of action under applicable law.

§ 2. This local law shall become effective thirty days after enactment.

SML

LS # 361
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