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Int. No. 104

By Council Members McMahon, Addabbo, Avella, Comrie, DeBlasio, Koppell, Quinn, Liu, Lanza, Oddo,
Provenzano, Brewer, Gentile, James, Martinez, Monserrate and Nelson

A Local Law to amend the administrative code of the city of New York, in relation to requiring food vendors
and general vendors to keep the area in which they vend free from litter.

Be it enacted by the Council as follows:

Section 1. Subdivision 2 of section 16-118 of the administrative code of the city of New York is

amended to read as follows:

2. (a) Every owner, lessee, tenant, occupant or person in charge of any building or premises shall keep

and cause to be kept the sidewalk, flagging and curbstone abutting said building or premises free from

obstruction and nuisances of every kind, and shall keep said sidewalks, air shafts, areaways, backyards, courts

and alleys free from garbage, refuse, rubbish, litter and other offensive material. Such persons shall also

remove garbage, refuse, litter, debris and other offensive material between the curbstone abutting the building
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remove garbage, refuse, litter, debris and other offensive material between the curbstone abutting the building

or premises and the roadway area extending one and one-half feet from the curbstone into the street on which

the building or premises front. Such persons shall not, however, be responsible for cleaning the garbage,

refuse, rubbish, litter and other offensive material which accumulates at catch basins located within the one and

one-half foot distance from the curbstone into the street.

(b) Every food vendor, as defined in subdivision c of section 17-306 of the code, whether licensed or

unlicensed, and every general vendor, as defined in subdivision b of section 20-452 of the code, whether

licensed or unlicensed, shall keep the public space in which he or she vends free from garbage, refuse, rubbish,

litter and other offensive material. Such vendors shall not, however, be responsible for cleaning the garbage,

refuse, rubbish, litter and other offensive material which accumulates at catch basins located within such public

space. For the purpose of this paragraph, public space shall mean the public space within six feet of any

pushcart, stand or vehicle used by such vendor or within six feet of any item displayed or offered for sale by

such vendor, whichever is greater, but shall not include any area extending beyond one and one-half feet from a

curbstone into a street within such public space.

(c) An owner, lessee, tenant, occupant or person in charge of a building or premises subject to

paragraph (a) of this subdivision and a vendor subject to paragraph (b) of this subdivision shall both be liable

for any breach of the provisions of this subdivision in any area described in both paragraph (a) and paragraph

(b) of this subdivision.

§2. Subdivisions a and b of section 16-118.1 of the administrative code of the city of New York, as

added by local law number 31 for the year 1990, are amended to read as follows:

a. The department shall implement a citywide routing

system for the enforcement of paragraph a of subdivision two of section 16-118 of this code, as such

[subdivision] paragraph relates to cleaning of sidewalks, flagging, curbstones and roadway areas by owners,

lessees, tenants, occupants or persons in charge of commercial premises. The routing system implemented for

the enforcement of paragraph a of subdivision two of section 16-118 of this code shall apply to paragraph b of
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the enforcement of paragraph a of subdivision two of section 16-118 of this code shall apply to paragraph b of

subdivision two of section 16-118 of this code, as such paragraph relates to cleaning of public spaces by

vendors who vend within any sub-district of a local service delivery district covered by the routing system

implemented for the enforcement of paragraph a of subdivision two of section 16-118 of this code. The

citywide enforcement routing system shall limit the issuance of notices of violation, appearance tickets or

summonses within any sub-district of a local service delivery district to predetermined periods of a total of no

more than two hours each day, provided that each such predetermined period shall be one hour. The

department shall establish a citywide schedule of periods for issuing notices of violation, appearance tickets or

summonses in each district and shall give written notice to the owners, lessees, tenants, occupants or persons in

charge of commercial premises in each district of the periods for the district in which their premises are located

by the use of flyers, community meetings or such other techniques as the commissioner reasonably determines

to be useful, and to vendors to the extent practicable, by the use of such techniques as the commissioner

reasonably determines to be useful.

a. Notwithstanding the provisions of subdivision a of

this section, the commissioner may provide an additional predetermined period of one hour per day during

which notices of violation, appearance tickets or summonses may be issued in any sub-district within a local

service delivery district upon the commissioner’s determination that the total of two hours otherwise permitted

by this section is not sufficient to maintain the sidewalks, flagging, curbstones and roadways in such sub-

districts in an adequately clean condition. Such determination shall be based upon a finding that there has been

a decline in the average street cleanliness ratings compiled by the mayor’s office of operations for such district

for the most recent three-month period as compared to the average street cleanliness ratings compiled by the

mayor’s office of operations for the same three-month period in fiscal year nineteen hundred ninety. Notice of

any increase in the number of hours during which notices of violation, appearance tickets or summonses can be

issued or of any change in such hours shall be given by letter to the community board, the owners lessees,

tenants, occupants or persons in charge of commercial premises in the affected sub-districts within a local
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tenants, occupants or persons in charge of commercial premises in the affected sub-districts within a local

service delivery district and every council member representing the local service delivery district no less than

forty-five days prior to the implementation of such increase or change and, to the extent practicable, by the use

of such techniques as the commissioner reasonably determines to be useful, to vendors who vend within the

affected sub-districts. Any additional notice may be given by use of letters, flyers, community meetings or such

other techniques as the commissioner reasonably determines to be useful. Written notice to a council member

shall be sent to the council member’s district office.

§3.   This local law shall take effect on the sixtieth

 day after it shall have become a law.
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