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Int. No. 516
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Foster, Liu, Gonzalez, Dilan, Katz, Weprin, Yassky and Gentile; also Council Member James

A Local Law to amend the administrative code of the city of New York, in relation to eligibility for city-
subsidized housing programs.

Be it enacted by the Council as follows:

Section 1. Declaration of legislative findings and intent.  There is an affordable housing crisis in New

York City, especially for low- and moderate-income families making less than New York City’s median income

of $38,870 for 2001. Thus, subsidies offered and/or administered by the City are required for the development

of decent, safe and affordable housing for low- and moderate-income families.

However, most of the subsidies that are provided by the City, as well as by other public agencies, to
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support the construction or renovation of housing has not been used to stimulate the creation of housing for

families that need it the most. A significant reason for this failure is that the City, its agencies and other public

agencies, use the median income of the New York Primary Metropolitan Statistical Area (PMSA), which

includes not just the households in New York City but also those in Westchester, Putnam and Rockland

Counties, in determining eligibility to benefit from its affordable housing programs. The Area Median Income

(AMI) for a family of four residing within the New York PMSA for 2001 was $62,800, as compared to New

York City’s median income of $38,870. Furthermore, in some communities where the City owns substantial

vacant land and dilapidated buildings, the local median incomes may even be less than one third of the New

York PMSA median income.

As result of the City’s reliance on the New York PMSA median income, City-subsidized housing is very

often unaffordable to the residents of communities where such housing is built. This reliance therefore

contributes, together with the rapid escalation of rents over the past decade, to the displacement of working

families from their communities.

The City Council therefore finds and declares that the City must use the scarce city, state and federal

resources that are available to leverage private investment that produces affordable housing for low- and

moderate-income families. The City Council is therefore adopting guidelines for the use of City-subsidies. Such

guidelines require City agencies to use the New York City median income and the median income of the

neighborhood in which subsidized housing is being built, as opposed to the New York PMSA median income,

as the baseline for determining eligibility to benefit from the City’s affordable housing programs. To ensure that

families most in need are assisted, projects benefiting from City subsidies will also have to include various

income levels.

§2. Title 26 of the administrative code of the city of New York is hereby amended by adding a new

Chapter 9 to read as follows:
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CHAPTER 9

INCOME LIMITS FOR SUBSIDIZED HOUSING PROGRAMS

§26-801 Income limits for subsidized housing programs. a. Definitions. For the purposes of this section,

the following terms shall have the following meanings:

1. “Affordable” means that no more than thirty percent of the annual household income of a household

is spent on: (a) in the case of a rental dwelling unit, rental expense, or (b) in the case of the sale of a private

dwelling, multiple dwelling, condominium or cooperative dwelling unit, the mortgage principal and interest,

real property taxes, property insurance, and condominium fees and cooperative maintenance charges or

assessments.

2. “City agency” means a city, county or borough or other office, department, division, bureau, board or

commission, or a corporation, commission or agency of government, the expenses of which are paid in whole

or in part from the city treasury.

3. “Dwelling” means any building or structure or portion thereof which is occupied in whole or in part

as the home, residence or sleeping place of one or more human beings.

4. “Dwelling unit” means any residential accommodation in a multiple dwelling or private dwelling.

5. “Household” means all lawful occupants of a dwelling unit.

6. “Household income” means, for any household, the sum of the amount reported separately in the

most recent individual or joint tax return for wage or salary income, net self-employment income, interest,

dividends, rent received, royalties, social security or railroad retirement benefits; supplemental security income;

public assistance or welfare payments; retirement or disability benefits and all other income for each member of

the household.

7. “Median income for the city of New York” means the median income for the five counties of the city
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of New York as published in the american community survey of the United States census bureau.

8. “Median income for the community district” shall mean the median income of a specified community

district of the city of New York, as published by the department of city planning.

9. “Multiple dwelling” shall mean a dwelling which is either rented, leased, let or hired out, to be

occupied, or is occupied, as the residence or home of three or more families living independently of each other.

A multiple dwelling shall not include a hospital, convent, monastery, asylum or public institution.

10. “Private dwelling” shall mean any building or structure designed and occupied for residential

purposes by not more than two families. Private dwellings shall also be deemed to include a series of one-

family or two-family dwelling units each of which faces or is accessible to a legal street or public thoroughfare,

if each such dwelling unit is equipped as a separate dwelling unit with all essential services, and if each such

unit is arranged so that it may be approved as a legal one-family or two-family dwelling.

11. “Project-based section 8 subsidy” means a project-based federal rental assistance payment, as

described in subdivision b of section 982.1 of title 24 of the code of federal regulations.

12. “Residential Project” means the acquisition, construction, development, rehabilitation or renovation

of any property, including buildings, zoned for residential use for which any city agency provides any

residential subsidy.

13. “Residential subsidy” means a benefit or incentive provided by any city agency to any person in

connection with any residential project, including, but not limited to, loans, loan guarantees, loan participations,

letters of credit, grants, sales or leases of property at less than fair market value, tax exemptions, tax abatements

or the allocation by a city agency to a residential project of low-income housing tax credits or project-based

section 8 subsidies, but shall not include tax exemptions or tax abatements related to historic preservation or

energy conservation, and benefits or incentives granted directly to a natural person or persons for the purchase
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of a one-to-four family dwelling as the principal residence of such person or persons

14. “Section 8 Subsidy” means a project-based or tenant-based section 8 subsidy.

15. “Tenant-based section 8 subsidy” means a tenant-based federal rental assistance payment, as

described in subdivision b of section 982.1 of title 24 of the code of federal regulations.

b. Before the grant of any residential subsidy by any city agency, such agency shall require that: (1) the

household income of renters or purchasers of dwelling units in the relevant residential project does not exceed

the lesser of two times: (A) the median income for the city of New York, or (B) the median income for the

community district in which the residential project is located;

(2) at least fifty percent of all dwelling units in the relevant residential project shall be occupied by

households having an annual household income no greater than one hundred fifty percent of the maximum

income level established in accordance with paragraph one of this subdivision, and at least twenty-five percent

of all dwelling units in the relevant residential project shall be occupied by households having an annual

household income no greater than one hundred twenty-five percent of the maximum income level established in

accordance with paragraph one of this subdivision, as determined by the city agency granting the residential

subsidy. The determination by such city agencies shall be conclusive and may be relied upon by a third party

upon execution of a contract for the relevant residential subsidy;

(3) in determining the allocations of dwelling units in accordance with paragraph two of this

subdivision, such calculation shall exclude households receiving section 8 subsidies and dwelling units rented

or sold to them; and

(4) rents and purchase prices for all dwelling units in the relevant residential project will be affordable.

c. The city agency granting a residential subsidy shall determine whether the acquisition, construction,
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development, rehabilitation or renovation of any property is part of a single residential project, which

determination shall be conclusive and may be relied upon by a third party upon execution of a contract for the

relevant residential subsidy.  The head of such city agency may determine that the acquisition, construction,

development, rehabilitation or renovation of non-contiguous parcels constitutes a single residential project

provided that all of the parcels are located in a single borough or in adjacent community districts in two

boroughs and the financing of such acquisition, construction, development, rehabilitation or renovation

constitutes a single financing plan.  In the event that a residential project includes parcels in more than one

community district, the city agency granting a residential subsidy shall determine a weighted average median

income for the community districts to be applied to the entire residential project based upon the proportion of

the dwelling units and median income of each affected community district, and such determination shall be

conclusive and may be relied upon by a third party upon execution of a contract for the relevant residential

subsidy.

d. Any city agency that grants a residential subsidy shall obtain an agreement from the recipient of such

residential subsidy as to the requirements set forth in subdivision b of this section. Such agreement shall be in

writing, recorded against the real estate included in the relevant residential project, run with the land, bind all

subsequent owners of such real estate, and remain in effect for at least fifteen years after receipt of such

residential subsidy.

e. Nothing in this section shall impair any contract in effect on the effective date of this section, except

that any renewal, modification or amendment of such contract occurring on or after the effective date of this

local law shall be subject to the provisions of this section.

f. This local law shall not require any city agency to violate any state or federal law or any terms

pursuant to which a city agency administers any state or federal program.
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g. If any sentence, paragraph, section or part of this local law shall be adjudged invalid by a court of

competent jurisdiction such judgment shall not impair or invalidate the remainder thereof but shall be confined

to that part.

§3. This local law shall take effect ninety days after its enactment into law.
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