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Int. No. 135

By Council Members Lopez, the Speaker (Council Member Miller), Moskowitz, Nelson, Perkins, Provenzano, Quinn, Reed, Oddo,
Baez, Boyland, DeBlasio, Felder, Fidler, Katz, Martinez, Monserrate, Reyna, Rivera, Sears, Stewart, Vallone, and Liu; also Council
Members Jackson, Vann and Sanders

A Local Law to amend the administrative code of the city of New York, in relation to rent increase exemptions for low-income elderly
persons.

Be it enacted by the Council as follows:

Section 1. Declaration of legislative intent and findings. The council finds that despite the efforts of the council and the city

agencies charged with the administration of the senior citizen rent increase exemption (“SCRIE”) program to educate senior citizens

about the existence of such program, tenants may not become aware of the SCRIE program until years after they first become eligible.

The council further finds that because such agencies have interpreted the laws governing the SCRIE program so that the amount of a

rent increase exemption order is based upon the amount of rent in effect on a date determined by a tenant’s application date rather

than the date a tenant first became eligible for the rent increase exemption, tenants are paying higher rents than they would have had

they applied for the rent increase exemption at an earlier date.

Therefore, the council hereby declares its intent that the amount of a rent increase exemption order be based upon the amount
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Therefore, the council hereby declares its intent that the amount of a rent increase exemption order be based upon the amount

of rent in effect on the date the tenant first became eligible for the rent increase exemption, provided that if such date is more than six

years prior to the effective date of the order, the amount of such rent increase exemption order be based upon the amount of rent in

effect six years prior to the effective date of the order.

§2. Subparagraph a of paragraph 3 of subdivision m of section 26-405 of such code is amended to read as follows:

(a) A rent exemption order pursuant to this subdivision shall provide:

(i) in the case of a head of the household who does not receive a monthly allowance for shelter pursuant to the social

services law, that the landlord may not collect from the tenant to whom it is issued rent at a rate in excess of one-third of the aggregate

disposable income, or the maximum collectible rent in effect on December thirty-first of the year preceding the [effective] eligibility

date [of the order], whichever is greater; or

(ii) in the case of a head of the household who receives a monthly allowance for shelter pursuant to the social services

law, that the landlord may not collect from the tenant to whom it is issued rent at a rate in excess of either the maximum allowance for

shelter which the head of the household is entitled to receive, or the maximum collectible rent in effect on December thirty-first of the

year preceding the [effective] eligibility date [of the order], whichever is greater; except

(iii) that the landlord may collect from the tenants described in items (i) and (ii) of this subparagraph increases in rent

pursuant to subparagraphs (d), (e), and (i) of paragraph one of subdivision g of this section.

§3. Subdivision m of section 26-405 of such code is amended by adding thereto new paragraphs 10 and 11 to read as

follows:

(10) Notwithstanding any other provision of law to the contrary, where a head of household holds a current, valid rent

exemption order that was issued prior to the effective date of the local law that added this paragraph, and he or she first became

eligible for a rent exemption order prior to the date he or she first applied for such order, such head of the household may, upon

renewal or one year after the issuance or renewal of such rent exemption order, apply for a redetermination of the amount set forth

therein. Upon application, such amount shall be redetermined so that the adjusted rent is equal to the greater of the maximum

collectible rent in effect on December thirty-first of the year preceding the eligibility date and the maximum collectible rent in effect

on December

thirty-first of the year six years prior to the effective date of the redetermination of the amount of the rent exemption order pursuant to

this paragraph; provided, however, that in no event shall the amount of adjusted rent be redetermined to be (i) in the case of a head of

the household who does not receive a monthly allowance for shelter pursuant to the social services law, less than one-third of the

aggregate disposable income; or (ii) in the case of a head of the household who receives a monthly allowance for shelter pursuant to

the social services law, less than the maximum allowance for shelter which such head of the household is entitled to receive pursuant
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the social services law, less than the maximum allowance for shelter which such head of the household is entitled to receive pursuant

to such law. The renewal application for a rent exemption order shall include provisions giving notice as to the contents of this

paragraph. For purposes of this paragraph, “adjusted rent” shall mean maximum rent less the amount set forth in a rent exemption

order.

(11) For the purposes of this subdivision, “eligibility date” means the earliest date on which a head of the household first

became eligible for a rent exemption order, notwithstanding the effective date of such order, provided that if such earliest date is more

than six years prior to the effective date of the order, the eligibility date shall be the date six years prior to the effective date of the

order.

§4. Subdivision b of section 26-509 of such code is amended by adding thereto new paragraphs 10 and 11 to read as

follows:

(10) Notwithstanding any other provision of law to the contrary, where a head of household holds a current, valid rent

exemption order that was issued prior to the effective date of the local law that added this paragraph, and he or she first became

eligible for a rent exemption order prior to the date he or she first applied for such order, such head of the household may, upon

renewal or one year after the issuance or renewal of such rent exemption order, apply for a redetermination of the amount set forth

therein. Upon application, such amount shall be redetermined so that the adjusted rent is equal to the greater of the amount of rent in

effect immediately preceding the eligibility date and the amount of rent in effect immediately preceding the date six years prior to the

effective date of the redetermination of the amount of the rent exemption order pursuant to this paragraph; provided, however, that in

no event shall the amount of adjusted rent be redetermined to be (i) in the case of a head of the household who does not receive a

monthly allowance for shelter pursuant to the social services law, less than one-third of the aggregate disposable income; or (ii) in the

case of a head of household who receives a monthly allowance for shelter pursuant to such law, less than the maximum allowance for

shelter which such head of the household is entitled to receive pursuant to the social services law. For the purposes of this paragraph,

“adjusted rent” shall mean legal regulated rent less the amount set forth in a rent exemption order. The renewal application for a rent

exemption order shall include provisions giving notice as to the contents of this paragraph.

(11) For the purposes of this subdivision, “eligibility date” means the earliest date on which a head of the household first

became eligible for a rent exemption order, notwithstanding the effective date of such order, provided that if such earliest date is more

than six years prior to the effective date of the order, the eligibility date shall be the date six years prior to the effective date of the

order.

§5. If any clause, sentence, item, subdivision, paragraph or section added by this local law shall be adjudged by any

court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be

confined in its operation to the clause, sentence, item, subdivision, paragraph or section thereof directly involved in the controversy in
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confined in its operation to the clause, sentence, item, subdivision, paragraph or section thereof directly involved in the controversy in

which such judgment shall have been rendered.

§6. This local law shall take effect ninety days after its enactment.
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