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Int. No. 773

By Council Members Powers, Kallos, Holden and Grodenchik

A Local Law to amend the administrative code of the city of New York, in relation to amending the definition
of business dealings with the city to include certain uncertified applications to the department of city planning

Be it enacted by the Council as follows:

Section 1. Paragraphs a and b of subdivision 18 of section 3-702 of the administrative code of the city of

New York is amended to read as follows:

a. The term “business dealings with the city” shall mean (i) one or more contracts (other than an

emergency contract or a contract procured through publicly-advertised competitive sealed bidding) with a

single person or entity for the procurement of goods, services or construction that are in effect or that were

entered into within the preceding twelve-month period with the city of New York or any agency or entity
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entered into within the preceding twelve-month period with the city of New York or any agency or entity

affiliated with the city of New York and have a total value at or above $100,000, or, with respect to contracts

for construction, at or above $500,000, and shall include any contract for the underwriting of the debt of the

city of New York or any agency or entity affiliated with the city of New York and the retention of any bond

counsel, disclosure counsel or underwriter's counsel in connection therewith; or (ii) any acquisition or

disposition of real property (other than a public auction or competitive sealed bid transaction or the acquisition

of property pursuant to the department of environmental protection watershed land acquisition program) with

the city of New York or any agency or entity affiliated with the city of New York; or (iii) any application for

approval sought from the city of New York pursuant to the provisions of section 195 of the charter, any

application for approval sought from the city of New York [that has been certified] pursuant to the provisions of

section 197-c of the charter, and any application for a zoning text amendment [that has been certified] pursuant

to section 201 of the charter; provided, however, that for purposes of this clause, with respect to section 195 an

applicant shall include the lessor of an office building or office space, and with respect to section 197-c an

applicant shall include a designated developer or sponsor of a project for which a city agency or local

development corporation is the applicant and provided, further, however, that owner-occupants of one, two and

three family homes shall not be considered applicants pursuant to this clause; or (iv) one or more concessions

(other than a concession awarded through publicly-advertised competitive sealed bid) or one or more franchises

with a single person or entity that are in effect or that were entered into within the preceding twelve-month

period from the city of New York or any agency or entity affiliated with the city of New York which have a

total estimated annual value at or above $100,000; or (v) one or more grants made to a single person or entity

that are in effect or that were entered into within the preceding twelve-month period that have a total value at or

above $100,000, received from the city of New York or any agency or entity affiliated with the city of New

York; or (vi) any economic development agreement entered into or in effect with the city of New York or any

agency or entity affiliated with the city of New York; or (vii) any contract for the investment of pension funds,

including investments in a private equity firm and contracts with investment related consultants. In addition, for
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including investments in a private equity firm and contracts with investment related consultants. In addition, for

purposes of this chapter a lobbyist as defined in section 3-211 of this title shall be deemed to be engaged in

business dealings with the city of New York during all periods covered by a registration statement. For

purposes of clauses (i), (iv) and (v) of this subdivision, all contracts, concessions, franchises and grants that are

$5,000 or less in value shall be excluded from any calculation as to whether a contract, concession, franchise or

grant is a business dealing with the city. For purposes of clauses (ii) and (iii) of this subdivision, the department

of city planning, in consultation with the board, may promulgate rules to require the submission by applicants

to the city of information necessary to implement the requirements of subdivisions 1-a and 1-b of section 3-703

of this chapter as they relate to clauses (ii) and (iii) of paragraph (a) of this subdivision for purposes of

inclusion in the doing business database established pursuant to subdivision 20 of this section. For purposes of

this subdivision, “agency or entity affiliated with the city of New York” shall mean the city school district of the

city of New York and any public authority, public benefit corporation or not for profit corporation, the majority

of whose board members are officials of the city of New York or are appointed by such officials. The

department of housing preservation and development shall promulgate rules setting forth which categories of

actions, transactions and agreements providing affordable housing shall and shall not constitute business

dealings with the city of New York for purposes of this subdivision. The department shall consider the

significance of the affordable housing program and the degree of discretion by city officials in determining

which actions, transactions and agreements shall and shall not constitute such business dealings.

Notwithstanding any provision of this subdivision, a housing assistance payment contract between a landlord

and the department of housing preservation and development or the New York city housing authority relating to

the provision of rent subsidies pursuant to Section 8 of the United States Housing Act of 1937, 42 USC 1437

et., seq., shall not constitute business dealings with the city of New York for the purposes of this subdivision.

b. Business dealings with the city as defined in this subdivision shall be as follows: for purposes of

clause (i) of paragraph (a) of this subdivision, bids or proposals on contracts for the procurement of goods,

services, or construction shall only constitute business dealings with the city of New York for the period from
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services, or construction shall only constitute business dealings with the city of New York for the period from

the later of the submission of the bid or proposal or the date of the public advertisement for the contract

opportunity until twelve months after the date of such submission or advertisement, and contracts for the

procurement of goods, services or construction shall only constitute business dealings with the city of New

York during the term of such contract (or in the case of purchase contracts for goods, from the date of such

purchase) and for twelve months thereafter, provided, however that where such contract award is made from a

line item appropriation and/or discretionary funds made by an elected official other than the mayor or the

comptroller, such contract shall only constitute business dealings with the city from the date of adoption of the

budget in which the appropriation of such contract is included until twelve months after the end of the term of

such contract; for purposes of clause (ii) of paragraph a of this subdivision, leases in which the city of New

York is the proposed lessee shall only constitute business dealings with the city from the date the application

for acquisition is filed pursuant to section 195 or the date of the certification of such application pursuant to

section 197-c to a period of one year after the commencement of the lease term or after the commencement of

any renewal and, where the city or any city affiliated entity is disposing of any real property interest, shall only

constitute business dealings with the city from the date of the submission of a proposal and during the term of

any agreement and one year after; for purposes of clause (iii) of paragraph (a) of this subdivision, applications

for approval sought from the city of New York pursuant to the provisions of sections 197-c or 201 of the

charter, except for applications for leases as described in clause (ii), shall only constitute business dealings with

the city from the date of the [certification of such] application to the date that is one hundred twenty days after

the date of filing by the council with the mayor of its action pursuant to subdivision e of section 197-d of the

charter or, in the case of a decision of the city planning commission for which the council takes no action

pursuant to paragraph (3) of subdivision (b) of section 197-d of the charter, the date which is twenty days

following the filing of such decision with the council pursuant to subdivision a of section 197-d of the charter,

provided, however, that in the case of a disapproval of a council action by the mayor pursuant to subdivision e

of section 197-d of the charter, such date shall be one hundred twenty days after expiration of the ten day period
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of section 197-d of the charter, such date shall be one hundred twenty days after expiration of the ten day period

for council override pursuant to such section, and further provided that in the case of the withdrawal of such

application such date shall be the date of such withdrawal; for purposes of clause (iv) of paragraph (a) of this

subdivision, bids or proposals for franchises and concessions shall only constitute business dealings with the

city of New York for the period from the submission of the bid or proposal until twelve months after the date of

such submission, concessions shall only constitute business dealings with the city of New York during the term

of such concession and for twelve months after the end of such term, and franchises shall only constitute

business dealings with the city of New York for the period of one year after the commencement of the term of

the franchise or after the commencement of any renewal; for purposes of clause (v) of paragraph (a) of this

subdivision, grants shall constitute business dealings with the city of New York for one year after the grant is

made; for purposes of clause (vi) of paragraph (a) of this subdivision, economic development agreements shall

constitute business dealings with the city from the submission of an application for such agreement and during

the term of such agreement and for one year after the end of such term; and for purposes of clause (vii) of

paragraph (a) of this subdivision, contracts for the investment of pension funds, including the investments in a

private equity firm and contracts with investment related consultants shall constitute business dealings with the

city from the time of presentation of investment opportunity or the submission of a proposal, whichever is

earlier, and during the term of such contract and for twelve months after the end of such term.

§ 2. This local law takes effect 120 days after becoming law.

BJR
LS 5396
2/22/18  3:19PM
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