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Proposed Int. No. 1052-A

By Council Members Arroyo, Lappin, Vacca, Chin, Vallone, Brewer, Cabrera, Comrie, Dickens, Dromm,
Fidler, James, Koo, Koppell, Koslowitz, Lander, Mendez, Palma, Recchia, Richards, Rose, Vann, Gentile,
Jackson, Rodriguez, Mark-Viverito, Wills, Ferreras and Barron

A Local Law to amend the administrative code of the city of New York, in relation to regulating social adult
day care.

Be it enacted by the Council as follows:

Section 1. Title 17 of the administrative code of the city of New York is amended by adding a new

chapter 15 to read as follows:

Chapter 15
Social adult day care.
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§ 17-1501 Definitions.
§ 17-1502 Social adult day care.
§ 17-1503 Civil penalties.

§ 17-1501 Definitions. For the purposes of this chapter “social adult day care” shall have the same

meaning as set forth in section two hundred fifteen of the elder law and any regulations promulgated by the

director of the office for the aging pursuant to such section.

§ 17-1502 Social adult day care. a. All social adult day cares that do not receive funding pursuant to

section two hundred fifteen of the elder law shall meet the standards and requirements of any rules or

regulations promulgated by the director of the office for the aging pursuant to such section related to program

standards and participant rights, notwithstanding the fact that such social adult day cares do not receive such

funding, except that any reference to an “area agency on aging” in such rules and regulations shall instead be

deemed a reference to the department and further provided that any reference to a “participant” in such rules

and regulations shall instead be deemed an adult individual who is eligible for and is receiving services from a

social adult day care in accordance with this chapter. Any references to “functionally impaired” and “social

adult day care program” in such rules and regulations shall have the same meanings as set forth in such rules

and regulations.

b. All social adult day cares covered by the provisions of this chapter shall carry out the provisions of

this chapter in accordance with the applicable provisions of the Americans with disabilities act of nineteen

ninety.

§ 17-1503 Civil penalties. The department, in consultation with the department for the aging, shall adopt

regulations establishing civil penalties of not less than two hundred and fifty dollars per day and not more than

five hundred dollars per day to be assessed against social adult day cares covered by the provisions of this

chapter for violations of this chapter and any regulations promulgated thereunder. Such regulations establishing

civil penalties shall specify the violations subject to penalty.

§ 2. Chapter 2 of title 21 of the administrative code of the city of New York is amended by adding a new
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section 21-204 to read as follows:

§ 21-204 Social adult day care ombudsman. a. Establishment of ombudsman position and duties. There

shall be in the department the position of ombudsman whose duties shall include, but not be limited to:

1. establishing a system to receive comments and complaints with respect to any social adult day care as

defined in chapter fifteen of title seventeen of this code;

2. investigating complaints received pursuant to paragraph one of this subdivision and any information

known to the department related to a social adult day care that may be in violation of the provisions of chapter

fifteen of title seventeen of this code and taking appropriate action regarding such complaints and information,

including but not limited to referring such complaints and information to appropriate city and state agencies to

ensure compliance with the provisions of chapter fifteen of title seventeen of this code;

3. obtaining a list from the state at least annually of providers operating social adult day cares as defined

in chapter fifteen of title seventeen of this code and the street address of each such social adult day care, that the

department shall share with the department of health and mental hygiene; and

4. making recommendations to the commissioner and the commissioner of the department of health and

mental hygiene regarding the operation of social adult day cares as defined in chapter fifteen of title seventeen

of this code.

b. Posting of ombudsman information. 1. Any social adult day care as defined in chapter fifteen of title

seventeen of this code shall post in a conspicuous location on the premises of such social adult day care a sign

indicating how to contact the ombudsman established pursuant to paragraph one of subdivision a of this section

and a statement indicating that any person may contact such ombudsman if such person has a comment or

complaint regarding such social adult day care.

2. The department shall make available on its website information regarding how to contact the

ombudsman established pursuant to paragraph one of subdivision a of this section and a statement indicating
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ombudsman established pursuant to paragraph one of subdivision a of this section and a statement indicating

that any person may contact such ombudsman if such person has a comment or complaint regarding any social

adult day care.

c. Reporting. Not later than April first, two thousand fifteen and not later than April first of each year

thereafter, the ombudsman shall provide a written report to the council regarding social adult day cares

documenting information from the immediately preceding calendar year. Each such report shall include, but not

be limited to: (i) the total number of social adult day cares and the name and street address of each such social

adult day care; (ii) the total number of complaints received by the ombudsman during each reporting period;

(iii) a general description of the reason for each such complaint; (iv) the total number of investigations

conducted by the ombudsman, a general description of the reason for each such investigation, and the outcome

of each such investigation; and (v) recommendations regarding the operation of social adult day cares. Nothing

herein shall require the department to share information that identifies the subject of or the individuals who

made such complaints.

§ 3. This local law shall take effect 6 months after its enactment into law, except that the department

shall take all necessary action, including the promulgation of rules, prior to such effective date.
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