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Preconsidered Int. No. 1016

By Council Members Oddo, The Speaker (Council Member Quinn), Vallone, Recchia, Mendez, Ignizio, Ulrich,

Rose, Arroyo, Chin, Comrie, Gentile, Greenfield, King, Nelson, Palma and Halloran

A Local Law to amend the administrative code of the City of New York, in relation to prohibited acts
committed during a local state of emergency and to certain technical revisions to chapter 1 of title 10 of such
code.

Be it enacted by the Council as follows:

Section 1.  Declaration of legislative findings and intent.  The Council hereby finds and declares that in
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the aftermath of Tropical Storm Irene and Super Storm Sandy there were instances where criminals took an

emergency situation as an opportunity to target vulnerable New York City residents and areas of the City for

their own personal gain.  Crimes of opportunity, including those causing physical injury, or those that involve

damaging, taking, or entering property, or fraudulently impersonating public servants, when committed during

a local state of emergency and in  areas of the City made vulnerable by such emergency, are distinguishable

from and more egregious than crimes that occur outside of a crisis.  Such acts cause harm and disruption to

defenseless residents of the City of New York above and beyond what has already been caused by the

circumstances surrounding the emergency, as well as harm and disruption to the City as a whole, both during

the emergency and during recovery efforts thereafter.  Additionally, the actions of these opportunistic criminals

can reverberate throughout the entire City because they lead to the diversion of critical City resources, which

could have harmful effects on any of this City’s eight million residents.

When criminals target mandatory evacuation areas during mandatory evacuation periods, the problems

posed by such criminal conduct are worsened. Mandatory evacuations are declared by the Mayor to secure the

safety of the most at-risk New Yorkers, however, many of these residents do not evacuate for fear of their

homes being looted. In fact, during Super Storm Sandy reports show that some people, particularly those in

Staten Island, lost their lives for this very reason. Moreover, residents of evacuation zones are likely to suffer

the most physical or financial damage and are therefore much more susceptible to criminals who prey on the

misfortunes of others.

For all of these reasons, it is the intent of the Council to provide all law-abiding New Yorkers with a

safe and secure environment during times of emergency. To do so the Council finds that it is necessary to deter

crimes of opportunity committed during local states of emergency in mandatory evacuation zones and in areas

where access to essential goods and services has been reduced or lost by making such actions punishable

criminally and civilly, with heightened penalties for such activity when it takes place in mandatory evacuation

zones and during mandatory evacuation periods.

§ 2. The administrative code of the city of New York is amended by adding a new section 10-171 to
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§ 2. The administrative code of the city of New York is amended by adding a new section 10-171 to

read as follows:

§ 10-171.  Prohibited acts during a local state of emergency.

a.  Definitions.  For purposes of this section, the following terms shall have the following meanings:

1. “Essential goods or services” shall mean those goods or services provided by utilities, government or

private entities or personnel that are necessary to sustain or safeguard a person or property and without which a

person or property is vulnerable to harm or damage. Such term shall include, but not be limited to, electricity,

heat or gas service; mass transportation; telecommunications; fire-fighting, police, armed-forces, emergency

medical, or hospital service; the availability of sufficient and appropriate food and clothing; temperate,

sanitary, and safe shelter;  potable water;  and fuel.

2. "Local state of emergency" shall mean the period of time during which a proclamation issued by the

mayor, declaring a local state of emergency pursuant to executive law section twenty-four, is in effect.

3. "Mandatory evacuation period" shall mean the period of time during which the occupancy and use of

buildings and homes is prohibited for public safety purposes in response to a natural or man-made disaster, as

determined by the mayor pursuant to section twenty-four of the executive law, and as declared by the mayor in

an executive order during the pendency of a local state of emergency.

4. "Mandatory evacuation zone" shall mean any area where the occupancy and use of buildings and

dwellings is prohibited for public safety purposes in response to a natural or man-made disaster as determined

by the mayor pursuant to section twenty-four of the executive law, and as declared by the mayor in an executive

order during the pendency of a local state of emergency.

b. Prohibited acts. During a local state of emergency, in a mandatory evacuation zone for the duration of

a mandatory evacuation period, or when the conduct described below occurs during the reduction or loss of

essential goods or services as a result of such emergency,  it shall be unlawful for any person to:

(1) intentionally or recklessly cause, or create a material risk of, physical injury to a person;

(2) intentionally or recklessly damage, create material risk of damage to, or wrongfully deprive another
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(2) intentionally or recklessly damage, create material risk of damage to, or wrongfully deprive another

person of property;

(3) knowingly enter or remain unlawfully in a building or upon real property of another person;

(4) intentionally or recklessly impede, or cause a material risk of impeding, response to the

circumstances of the emergency by any governmental agency, officer or employee; or

(5) impersonate another with the intent to obtain a benefit, or to injure or defraud a person; provided,

however, that such conduct shall also constitute a violation of this section if it occurs after the period of a local

state of emergency where such conduct is related to circumstances surrounding or arising out of the emergency.

c. Affirmative defense. In any prosecution under this section, it is an affirmative defense that the

defendant's conduct constituted reasonable action taken as a result of or in response to the emergency.

d. Penalties. Any person who violates subdivision b of this section shall be guilty of a misdemeanor

punishable by imprisonment of not more than six months and a fine of not more than two thousand five

hundred dollars, or a civil penalty of not less than one thousand dollars and not more than five thousand dollars,

or both; provided, however, that if the person harmed or the real or personal property affected is located in a

mandatory evacuation zone and such violation occurs during a mandatory evacuation period, then the

perpetrator of such act shall be guilty of a misdemeanor punishable by imprisonment of not more than one year

and a fine of not more than five thousand dollars, or a civil penalty of not less than five thousand dollars and

not more than ten thousand dollars, or both.

e. Each violation of subdivision b of this section shall be deemed a separate offense for which a separate

criminal fine or civil penalty may be imposed. Penalties imposed pursuant to this section shall not be deemed to

limit or preclude any remedy, penalty, or cause of action available under any other law.

f. It shall not constitute a defense to an enforcement action taken pursuant to this section that the real or

personal property entered, damaged, or taken has been previously damaged under the circumstances of or in

connection with the events  associated with the declaration of a local state of emergency.

§ 3. Title 10 of the administrative code of the city of New York is amended by renumbering duplicate
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§ 3. Title 10 of the administrative code of the city of New York is amended by renumbering duplicate

sections to read as follows:

[§10-165] §10-168. Prohibition of use of non-wood bats.

[§10-165] §10-169. Regulation of publicly accessible collection bins.

§ 4. This local law shall take effect 60 days after its enactment into law.

CJG
3/5/13 6:38pm
LS # 4412
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