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Int. No. 648

By Council Members Oddo, Gallagher, Lanza, Avella, McMahon, Nelson, Clarke, Comrie, Gentile, Gonzalez,
Liu, Sanders Jr., Stewart and Vallone Jr.

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting Level 2 and

Level 3 convicted sex offenders from living or passing within a quarter mile of a public or private school, park,
playground, or day care center.

Be it enacted by the Council as follows:

Section One. Legislative intent and findings. Numerous studies have clearly shown that the recidivism
rate of violent sexual predators is extremely high and that the prognosis for rehabilitating this population is very
low. According to a recent report from the New York State Department of Correctional Services, for the period
from 1986 through 1995, approximately 49 percent of sex offenders who were released from New York prisons
in 1986 were returned to prison for a violation of parole or for committing a new crime. Further, according to
the United States Department of Justice, from 1980 to 1994 the number of sex offenders incarcerated in state
prisons increased from 20,500 to 88,100. Additionally, a 1991 survey of incarcerated sex offenders indicates
that approximately two-thirds of the sex offenders committed crimes against children under age 18 and
approximately 58 percent committed crimes against children under age 13. Children should be protected from
sexual predators who can be lurking and waiting for an opportunity to hunt their prey around schools, parks,
playgrounds, or day care centers. Too often, children are victims of sexual predators and their right to be safe
in public places outweighs any rights that convicted sexual predators may claim.

In order to protect the City’s children, the Council intends that Level 2 (moderate risk) and Level 3

(high risk) convicted sex offenders be prevented from living, working, or loitering within one quarter mile of
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any school, playground, park, or day care center. There have been numerous instances of children who were
sexually assaulted and murdered by convicted sex offenders who had access to children after they were released
from prison. The Council intends to limit areas where dangerous convicted sex offenders can congregate or
live in order to protect children in areas where they are most vulnerable.

§2. Chapter one of title ten of the administrative code of the city of New York is amended by adding a
new section 10-164, to read as follows:

§ 10-164. Convicted sex offenders.

a. Definitions. For purposes of this section:

(1) “Sex offender” shall have the same meaning as in the sex offender registration act of the

New York state correction law.

(2) “Level 2 sex offender” shall refer to any sex offender who has been designated at a moderate level of risk of

repeat offense as determined by the board of examiners of sex offenders pursuant to New York state correction

law.

(3) “Level 3 sex offender” shall refer to any sex offender who has been designated at a high level of risk of

repeat offense as determined by the board of examiners of sex offenders pursuant to New York state correction

law.

b. Any sex offender who is currently classified as a level 2 or level 3 sex offender is hereby prohibited

from living, working, or loitering within 1,320 feet (one-quarter of a mile) from any public or non-public

school, public or private park, public or non-public playground, or public or non-public day care center.

c. Any person who violates the provisions of this section shall be guilty of a misdemeanor punishable

by imprisonment of not more than six months or a fine of not more than five hundred dollars or both. Any

person who has been previously convicted of violating the provisions of this section shall be guilty of a

misdemeanor punishable by imprisonment of not more than one year or a fine of not more than one thousand

dollars, or both.
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d. In addition to the criminal penalties imposed pursuant to subdivision ¢ of this section, a person who

violates the provisions of this section shall be liable for a civil penalty of not more than five thousand dollars.

Any person who has been previously convicted of violating the provisions of this section shall be liable for a

civil penalty of not more than ten thousand dollars.

§3. Severability. If any section, subsection, sentence, clause, phrase, or other portion of this local law is,
for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction,
such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of
the remaining portions of this local law that added this section, which remaining portions shall remain in full
force and effect.

§4. This local law shall take effect 180 days after its enactment into law.
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