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Int. No. 500

By Council Members Dilan, Cabrera, Comrie, James, Lander, Mendez, Palma, Vann, Nelson, Mark-Viverito,
Williams, Rose and Halloran

A Local Law to amend the administrative code of the city of New York, in relation to the responsibilities of a
mortgagee commencing an action to recover residential real property.

Be it enacted by the Council as follows:

Section 1. Legislative Intent. According to the State of New York City Housing and Neighborhood

Report, in 2009, 20,102 homes in New York City went into foreclosure, an increase of 35.6% since 2008.

Foreclosures of mortgages on residential properties, especially of one- and two-family homes, have a

deleterious effect on the neighborhoods surrounding the foreclosed properties and the tenants who may reside

in these properties. The physical conditions of residential property being foreclosed upon often decline and may

become hazardous from lack of proper maintenance and at a minimum, can damage the appearance of
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become hazardous from lack of proper maintenance and at a minimum, can damage the appearance of

neighborhoods and lead to a reduction in property values in the surrounding area. Moreover, a spate of

foreclosures may lead to secondary effects such as an increase in crime. Additionally, tenants in these

properties may experience the shut-off of utilities or a severe decline in the maintenance of the property once

the foreclosure action is commenced or when the homeowner abandons the property due to the inability to

continue mortgage payments. It is the intent of this legislation to address these maintenance issues while not in

any way interfering with the rights of litigants in foreclosure proceedings.

§2. Article 2 of subchapter 4 of chapter 2 of title 27 of the administrative code of the city of New York,

is amended by adding a new section 27-2109.1 to read as follows:

§27-2109.1 Responsibilities of a mortgagee commencing an action to recover residential real property.

a. Any mortgagee that brings an action within a court of competent jurisdiction in the state of New York to

recover possession of or title to any residential real property within the city of New York based upon a failure to

pay a mortgage on such property shall be responsible for maintaining said real property in accordance with the

multiple dwelling law, housing maintenance code and all applicable laws, rules and regulations related to the

provision of essential services to tenants, including maintaining the habitability of such real property, and

maintaining the exterior areas of such property free of rodents, vermin, excessive weed or plant growth and in a

sanitary condition. Following the commencement of an action to recover possession of or title to such

residential real property, any fines or penalties against the property for violations of any such laws and

regulations shall be borne by the mortgagee commencing the action to recover possession of or title to said real

property. Any orders made or other action taken by a court having jurisdiction over an action to foreclose on

real property shall take precedence over this section. A mortgagee’s responsibility to maintain such residential

real property shall cease upon the sale of such property or discontinuance of the action to recover possession of

or title to the residential real property. For the purposes of this section “mortgagee” shall mean any person or

successor in interest, including but not limited to, any entity which services the mortgage that is the subject of

the proceeding, lenders in a mortgage agreement and any agent, servant, or employee of the mortgagee, or any
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the proceeding, lenders in a mortgage agreement and any agent, servant, or employee of the mortgagee, or any

successor in interest to or assignee of the mortgagee’s rights, interests or obligations under the mortgage

agreement.

b. However, the provisions of subdivision a of this section shall not apply to owner-occupied real

property except when such real property is also occupied by one or more tenants or where an administrator

pursuant to article 7-A of the real property actions and proceedings law has been appointed for such real

property. This section shall also not apply to actions to recover possession of or title to residential real property

brought by a governmental entity.

§2. This local law shall take effect immediately after its enactment except that no proceeding to impose

a civil penalty pursuant to this local law shall be commenced until ninety days after its enactment.
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