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Int. No. 912

By Council Members Brewer, Barron, James, Williams, Comrie, Arroyo, Dromm, Eugene, Lander, Mealy,
Mendez, Rose, Vann, Wills, Mark-Viverito and Rodriguez

A Local Law to amend the administrative code of the city of New York, in relation to prohibiting discrimination
based on one’s arrest record or criminal conviction and repealing subdivision 11 of section 8-107 of chapter one
of title eight of the administrative code of the city of New York.

Be it enacted by the Council as follows:

Section 1. Subdivision 10 of section 8-107 of chapter one of title eight of the administrative code of the

city of New York, is amended to read as follows:

10. Arrest, Criminal conviction. (a) It shall be an unlawful discriminatory practice, unless specifically

required or permitted by any other law, for any person to make any inquiry about, whether in any form of

application or otherwise, or to act upon adversely to the person involved, any arrest or criminal accusation of

such person not then pending against that person which was followed by a termination of that criminal action or
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proceeding in favor of such person, as defined in subdivision two of section 160.50 of the criminal procedure

law, in connection with the licensing, employment or providing of credit to such person; provided, however,

that the prohibition of such inquiries or adverse action shall not apply to licensing activities in relation to the

regulation of guns, firearms and other deadly weapons or in relation to an application for employment as a

police officer or peace officer as those terms are defined in subdivisions thirty-three and thirty-four of section

1.20 of the criminal procedure law.

(b) It shall be an unlawful discriminatory practice, unless specifically required or permitted by law, for

any prospective employer, to make any inquiry about, whether in any form of application or otherwise, any

criminal conviction of such individual unless such employer first makes a conditional offer of employment to

such individual.

(c) It shall be unlawful discriminatory practice for any person to deny any license or permit or

employment to any person by reason of his or her having been convicted of one or more criminal offenses, or

by reason of a finding of a lack of “good moral character” which is based on his or her having been convicted

of one or more criminal offenses, when such denial is in violation of the provisions of article twenty-three-a of

the correction law.

(d) Required disclosures related to arrest record and criminal conviction history for job applicants.

The commission shall create a written notice regarding job applicants’ rights in relation to history of arrest or

criminal conviction that employers shall append to any written application for employment.  Such notice shall

inform all job applicants that (i) it is prohibited to ask about any arrest not pending that was terminated in the

applicant’s favor; (ii) it is prohibited to ask about criminal convictions prior to the issuance of a conditional

offer of employment; and (iii) upon the issuance of a conditional offer of employment an applicant may be

required to provide information pertaining to any criminal convictions, and that a criminal background inquiry

may be conducted for all candidates who receive a conditional offer of employment.

(e) Pursuant to section seven hundred fifty-five of the correction law, the provisions of this
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subdivision shall be enforceable against public agencies by a proceeding brought pursuant to article seventy-

eight of the civil practice law and rules, and the provisions of this subdivision shall be enforceable against

private employers by the commission through the administrative procedure provided for in this chapter or as

provided in chapter five of this title. For purposes of this paragraph only, the terms “public agency” and

“private employer” shall have the meaning given such terms in section seven hundred fifty of the correction

law.

§2. Subdivision 11 of section 8-107 of chapter one of title eight of the administrative code of the city

of New York, is REPEALED.

§3. This local law shall take effect ninety days after enactment into law.

----

JEB
5/22/12
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