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I. INTRODUCTION	
On November 18, 2021, the Committee on Youth Services, chaired by Council Member Deborah Rose, will hold an oversight hearing on Nonprofit Contracting. The Committee last held a joint hearing on this topic with the Committee on Contracts and the Committee on Aging on June 23, 2020. Witnesses invited to testify include the Mayor’s Office of Contract Services (“MOCS”), the Department of Youth and Community Development (“DYCD”), nonprofit service providers, and other interested stakeholders. 
II. BACKGROUND
	DYCD is primarily a contracting oversight agency, with as much as 94% of its budget supporting contracts with over 1,200 community-based organizations (“CBOs”) that directly served more than 340,000 youth in Fiscal Year (“FY”) 2020.[footnoteRef:2] This structure allows DYCD to meet a wide range of youth and community needs;[footnoteRef:3] however, most youth are served by four specific programs: Summer Youth Employment Program (“SYEP”), Comprehensive After-School System of NYC (“COMPASS”), Beacon, and Cornerstone.[footnoteRef:4] In addition, DYCD provides essential services to the City’s Runaway and Homeless Youth (“RHY”) population through contracts with providers that offer crisis and transitional housing, drop-in centers, and other supportive resources.[footnoteRef:5] At today’s hearing the Committee will examine the City’s contracting process as it pertains to DYCD, including how this process has been impacted by the continuing COVID-19 pandemic, and concerns about this process raised by nonprofit youth services providers. [2:  See Report of the New York City Council Finance Division on the Fiscal 2022 Preliminary Budget and Fiscal 2021 Mayor’s Management Report, March 11, 2021, pgs 3-4, available at file:///C:/Users/NYCCUser/Downloads/Committee%20Report%20-%20Department%20of%20Youth%20and%20Community%20Development%20(3).pdf. ]  [3:  See New York City Department of Youth and Community Development. About DYCD, outlining six broad service categories, including Workforce Development, After School, Youth Services, Family, Literacy, and Community Development, https://www1.nyc.gov/site/dycd/about/about-dycd/about-dycd.page (last visited Jun 22, 2020).]  [4:  See Report of the New York City Council Finance Division on the Fiscal 2021 Preliminary Budget and Fiscal 2020 Mayor’s Management Report, March 24, 2020, pages 3 and 4, available at https://council.nyc.gov/budget/wp-content/uploads/sites/54/2020/05/260-DYCD-FY21-Prelim-for-LRM.pdf.]  [5:  See New York City Department of Youth and Community Development, “DYCD Services: Runaway and Homeless Youth,” https://www1.nyc.gov/site/dycd/services/runaway-homeless-youth.page (last visited Jun 22, 2020).] 

Overview of the New York City Contracting Process 
	Each year, the New York City awards nonprofit organization billions of dollars to provide critical programs and services to over 3 million New Yorkers.[footnoteRef:6] In Fiscal Year 2021, human services procurement constituted 40% of the City’s total procurement portfolio.[footnoteRef:7] Contracting services out to public tender is traditionally a strictly governed procedure in New York, regulated by the State’s General Municipal Law § 103 (GML§ 103), which requires contracting agencies in most cases to award contracts to the “lowest responsible bidder” that responds to an agency solicitation for goods or services, and is typically selected via a competitive sealed bid.[footnoteRef:8]  [6:  Nonprofit Resiliency Committee, “Nonprofits Matter” available at https://www1.nyc.gov/site/nonprofits/funded-providers/nonprofit-resiliency-committee.page. ]  [7:  Id. ]  [8:  See N.Y. Gen. Mun. § 103] 

The New York City contracting process can be thought of in seven phases:
1. Pre-solicitation: An agency designs (or redesigns) a program, releases a “Concept Paper” and takes comments from nonprofits and other stakeholders. 
2. Solicitation: The agency releases a Request for Proposal (“RFP”). Vendors have a period during which to ask questions. Interested nonprofits submit proposals. 
3. Evaluation: The agency evaluates and scores the proposals. 
4. Award: The agency holds meetings with potential vendors, negotiates rates, and awards contracts. 
5. Registration (Pre-Comptroller): The VENDEX[footnoteRef:9] process is completed. A “Responsibility Determination” is made. This phase can involve MOCS, DOI, the Agency, OMB, and perhaps the nonprofit. During this phase, there is very little visibility, if any, into where the contract stands in the process.  [9: VENDEX “Vendor Exchange System” is data system maintained by MOCS containing information for every city contract, vendor, and prospective vendor for awards. MOCS has since launched PASSPort, a new online procurement tool which moves VENDEX online. See New York City Contract Delays: The Facts, p3-4 (Aug. 2018) available at http://seachangecap.org/wp-content/uploads/2020/01/NYC-Contract-Delays-The-Facts.pdf; see also NYCED Infohub, Procurement and Sourcing Solutions Portal: PASSPort available at https://infohub.nyced.org/working-with-the-doe/vendors/passport. ] 

6. Registration (Comptroller): The contract is submitted to the Comptroller’s office and appears on checkbooknyc.com. The City Charter requires that the Comptroller register the contract within 30 days.
7. Payment: Once registered, payments can be made against the contract providing any other conditions are met. Many contracts require the nonprofit to submit monthly reimbursement vouchers detailing the expenses that have been incurred against a detailed line-item budget. Each of these vouchers is subject to approval, resubmission and delays. The nonprofit may be able to borrow (i.e. get an advance) from the city once the contract is registered.”[footnoteRef:10] [10:  New York City Contract Delays: The Facts, pgs 3-4 (Aug. 2018) available at http://seachangecap.org/wp-content/uploads/2020/01/NYC-Contract-Delays-The-Facts.pdf. ] 


Under this system, a nonprofit is not entitled to payment until the contract is registered.[footnoteRef:11] Moreover, as many contracts require the nonprofit to submit monthly vouchers in order to be reimbursed for expenses, they may have to wait an additional 45-60 days for payment.[footnoteRef:12] [11:  Id. at 4.]  [12:  Id.] 

III. DYCD NONPROFIT CONTRACTS
DYCD RFP Concerns
	In fiscal year 2020, DYCD’s afterschool programs constituted the agency’s largest program area and comprised roughly 43 percent of its total budget.[footnoteRef:13] Despite this, service providers for DYCD’s COMPASS and SONYC programs are still operating under requests for proposals issued between 2012-2017.[footnoteRef:14] DYCD has extended these agreements rather than issue new RFPs.[footnoteRef:15] In anticipation of the end of the 2015-2018 contract term, DYCD briefly released an RFP for COMPASS and SONYC programs and engaged in pre-proposal discussions for 2019-2023 contract terms.[footnoteRef:16] At that time and to date, the DYCD’s base budget for COMPASS and SONYC was as follows: [13:  See N.Y.C. Department of Youth and Community Development and Office of Management and Budget.]  [14:  New York City Council Committee on Youth Services, Oversight Hearing Transcript, Oct. 11, 2018 pg 43:23-44:8 available at file:///C:/Users/NYCCUser/Downloads/Hearing%20Transcript%20(20).pdf. (Testimony of Susan Haskell “…… in the launch of the massive expansion for middle school we had a big RFP in the beginning for 2014, we did more RFPs for 2015 and ’16 and ’17”); see also Youth Services Committee and Campaign for Children Call, Nov. 15, 2021 (notes on file with committee staff).]  [15:  Youth Services Committee and Campaign for Children Call, Nov. 15, 2021 (notes on file with committee staff).]  [16:  See COMPASS and SONYC School Based 2018 RFP PPC Presentation (on file with committee staff). ] 

	COMPASS Program
	Base Budget
	SONYC Program
	Base Budget

	Program Procured as part of the 2012 Out of School-Time RFP
	$3,200 per participant
	School Year Only SONYC Program
	$3,000 per participant

	Program that won awards from Baselined City Council Funds and Expansion Slots
	$2,800 per participant
	Full-Year SONYC Program
	$3,600 per participant


Figure Source: United Neighborhood Houses[footnoteRef:17] [17:  UNH Memo, “Survey Results Analyzing Current COMPASS and SONYC Rates with COMPASS RFP EIN 2601810006 and SONYC RFP 2601810007” (Aug. 18, 2021) (on file with committee staff).] 

The 2018 COMPASS RFP proposed a base rate of $3,516 per participant and the SONYC RFP proposed a rate of $3,792 per participant.[footnoteRef:18] According to a survey of United Neighborhood Houses (“UNH”) youth services providers, these  proposed rates would result in the loss of significant levels of funding.[footnoteRef:19] [18:  Id.]  [19:  Id.] 

The conversations between DYCD and service providers eventually stalled and the released RFPSs were cancelled later that year.[footnoteRef:20] In the letter announcing the cancellations, providers were advised that the City and nonprofit sector needed more time to collaborate in order to better understand the costs associated with program delivery and determine best practices for managing the City’s per participant funding structure.[footnoteRef:21] A new RFP for COMPASS and SONYC programs has yet to be released.  [20:  Youth Services Hearing Transcript, Oct. 11, 2018, pg. 26:23-27:10 available at file:///C:/Users/NYCCUser/Downloads/Hearing%20Transcript%20(20).pdf. ]  [21:  Oct. 24, 2018 Email on COMPASS SONYC RFP Cancellation sent to Committee Staff by Nora Moran, UNH Director of Policy & Advocacy on Nov. 16, 2021 (on file with committee staff).] 

	 The Human Services Council (“HSC”), an advocacy network of New York human service organizations, published an analysis of the short-lived 2018 SONYC and COMPASS RFPs and determined both were relatively high-risk proposals.[footnoteRef:22] HSC determined that both RFPs resulted in a decrease in funding relative to recent years.[footnoteRef:23] HSC also cited “unnecessarily burdensome licensing requirements” as another key concern.[footnoteRef:24] HSC contends that while the State requires COMPASS and SONYC awardees to comply with New York State School Age Child Care (“SACC”) Regulations, these regulations are meant for daycare programs and not programs for school-age children operating during non-school hours.[footnoteRef:25] Compliance with SACC is notoriously laborious, drives up administrative costs, and in some cases, hinders effective program delivery.[footnoteRef:26] As such, HSC recommended that the State consider alternate regulatory approaches for programs like COMPASS and SONYC.[footnoteRef:27] These recommendations align with concerns from nonprofit service providers about inadequate funding and compliance issues that contribute to staffing shortages.[footnoteRef:28] [22:  Human Services Council, SONYC 2028 RFP Rater available at https://humanservicescouncil.org/rater/schools-out-new-york-city-sonyc-2018-rfp-epin-26018i0007/ (Overall SONYC RFP risk profile is 60%); Human Services Council, COMPASS Elementary 2018 RFP Rater, available at https://humanservicescouncil.org/rater/comprehensive-after-school-system-of-new-york-city-compass-elementary-programs-2018-rfp-public-schools/ (Overall program risk profile rated at 61%); Human Services Council, “RFP Rater: A Two-way Procurement Mirror” available at https://humanservicescouncil.org/hscs-rfp-rater-two-way-procurement-mirror/ (“HSC’s RFP Rater is a procurement evaluation tool designed to aid nonprofit human services organizations and government agencies in understanding the risks and challenges inherent in government funding opportunities.  This online tool consists of 60 weighted questions that address criteria established by experienced nonprofit finance professionals.  The questions reflect an ideal solicitation—one that covers the full cost of service and sets awardees up for operational and financial success.”).]  [23:  Id.]  [24:  Id. ]  [25:  Id.]  [26:  Id.]  [27:  Id.]  [28:  Youth Services Committee and Campaign for Children Call, Nov. 15, 2021 (notes on file with committee staff).] 

COVID-19 Impact
The advent of COVID-19 initially resulted in the cancellation and suspension of a significant amount of DYCD programming and associated CBO contracts with little warning.[footnoteRef:29] Despite high demand and participation levels, SYEP, Ladders for Leaders, and WLG were suspended by DYCD in the wake of COVID-19.[footnoteRef:30] Similarly, all summer school-based COMPASS elementary, SONYC middle, and COMPASS high programs were suspended.[footnoteRef:31] DYCD Beacon community centers and community centers operated within New York City Housing Authority complexes through Cornerstone funding were closed.[footnoteRef:32]  [29:  Joint Committee Report on Oversight Youth and Senior Services Nonprofit Contract During a Pandemic,  Jun. 23, 2020, pg 8 available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4551268&GUID=F3B7F2C7-B11F-4D23-AF4D-C2E0936B77C2&Options=&Search=. ]  [30:  See id. ]  [31:  See id. ]  [32:  See id.] 

As negotiated between the Council and the Administration, the Fiscal 2021 Adopted Budget included $106 million for the restoration of summer youth camps in COMPASS, SONYC, Beacon and Cornerstone programs and funding to restore both SYEP and Work, Learn, Grow (WLG).[footnoteRef:33] This was a significant restoration as the Fiscal 2021 Executive Budget had cut all funding for services.[footnoteRef:34] [33:  See Report of the New York City Council Finance Division on the Fiscal 2022 Preliminary Budget and Fiscal 2021 Mayor’s Management Report, March 11, 2021, pg 8, available at file:///C:/Users/NYCCUser/Downloads/Committee%20Report%20-%20Department%20of%20Youth%20and%20Community%20Development%20(3).pdf]  [34:  See id.] 

Once the COVID-19 pandemic was declared a state emergency, Mayor de Blasio issued an executive order suspending many of the City’s procurement laws in order to expedite the procurement of essential materials and services.[footnoteRef:35] The Mayor’s Executive Order authorized the use of emergency procurements and the bypassing of standard sealed competitive bidding rules, meaning that in practice, contracting agencies were no longer bound to select the lowest responsible bidder for many essential goods and services.[footnoteRef:36] Shortly after the suspension of procurement rules, the Mayor’s Office of Contract Services sent out a directive on March 18, 2020 to agency contractors in the Human Services sector outlining streamlined procurement guidance.[footnoteRef:37] [35:  See N.Y.C. Mayor Bill de Blasio “Emergency Executive Order 101”, March 17, 2020, available at: https://www1.nyc.gov/assets/home/downloads/pdf/executive-orders/2020/eeo-101.pdf. ]  [36:  See N.Y. Gen. Mun. § 103 ]  [37:  Mayor’s Office of Contract Services, Letter to Human Service Provider Partners, March 18, 2020 (on file with committee staff).] 

The letter offered human service vendors reassurances and guidelines for reimbursements, provided they consulted with their contracting agency and kept records of “all COVID-19 expenses.” While on its surface this directive seemed straightforward, in practice many human service vendors needed to rely on their contracting agencies to develop plans for what qualified as “COVID-19 expenses,” and then ensure their ongoing expenses met those criteria.[footnoteRef:38]   [38:  See id.] 

  Moreover, several providers of these services have questioned the clarity of MOCS’s guidance that does not set a limit on the amounts that can be reimbursed for COVID-related expenses such as cleaning supplies and services. In this respect, providers with less reserve funds have been conservatively underspending for fear that reimbursements could be rejected and have raised concerns that their underspending could lead to compliance gaps.[footnoteRef:39] [39:    Joint Committee Report on Oversight Youth and Senior Services Nonprofit Contract during a Pandemic, Jun. 23, 2020, pg 8 available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4551268&GUID=F3B7F2C7-B11F-4D23-AF4D-C2E0936B77C2&Options=&Search=.] 

Additional Provider Concerns
	As the City attempts to resume normal activity in the midst of the ongoing pandemic, many provider concerns still linger. Prolonged contract reimbursement delays place continued financial strain on already resource-strapped organizations.[footnoteRef:40] As of November 15, 2021, some service providers were yet to receive payment for the 2021 Summer Rising program.[footnoteRef:41] Additionally, low wages and employment requirements like vaccine mandates and onerous comprehensive background checks have resulted in staff shortages and recruitment issues for service providers.[footnoteRef:42] Nonprofit service providers continue to advocate for more funding and new RFPs.[footnoteRef:43]  Finally, as the de Blasio administration draws to an end, service providers are seeking to ensure that the next administration prioritizes these requests.[footnoteRef:44] [40:  Youth Services Committee and Campaign for Children Call, Nov. 15, 2021 (notes on file with committee staff).]  [41:  Id.]  [42:  Id.; see also, Sophia Chang, “NYC Schools Are in Full Swing but Afterschool Programs Struggle to Find Enough Staffing” Gothamist, (Oct. 2, 2021) available at https://gothamist.com/news/nyc-schools-are-full-swing-afterschool-programs-struggle-find-enough-staffing.]  [43:  Youth Services Committee and Campaign for Children Call, Nov. 15, 2021 (notes on file with committee staff).]  [44:  Id.] 


IV. CONCLUSION
The Committee seeks to examine the concerns outlined above and other concerns regarding the contracting process for youth service providers. Specifically, the Committee wishes to learn what COVID-related challenges remain, how DYCD and MOCS can improve the process, and how human service provider-facing agencies can better communicate with their contracted providers. Additionally, the Committee will consider DYCD’s future and its contracting priorities for the next administration.
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