Int. No. 158

By Council Member Lappin, The Speaker (Council Member Quinn), and Council Members Brewer, Comrie, Dickens, Dromm, Fidler, Gentile, Gonzalez, James, Koppell, Koslowitz, Lander, Mark-Viverito, Palma, Recchia Jr., Rodriguez, Vann, Williams, Crowley, Rose, Eugene, Jackson, Nelson, Gennaro, Van Bramer and Levin

..Title
A Local Law to amend the administrative code of the city of New York, in relation to public recycling bins.

..Body

Be it enacted by the Council as follows:

Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new section 16-309.1 to read as follows:

§ 16-309.1 Public space recycling. a. Within three years of the effective date of this section, the department shall expand its public space recycling program by increasing the number of  receptacles for the collection of recyclable materials, including but not limited to designated metal, glass, plastic, and paper, by at least three hundred receptacles at public locations in the city, which shall be in or near public parks, transit hubs, or commercial locations with high-pedestrian traffic.  As part of such expansion, the department shall install public space recycling bins in all business improvement districts that provide public litter basket maintenance.  Wherever possible, public space recycling bins installed pursuant to this section shall be placed adjacent to public litter baskets. 
b. Within ten years of the effective date of this section, the department shall expand its public space recycling program by adding at least an additional seven hundred public space recycling receptacles.

c. Within two years of the enactment of this section, the department shall implement a pilot program for the installation of no fewer than one hundred public litter baskets with a distinct compartment for the deposit and removal of recyclable materials with a deposit value under the program established pursuant to title 10 of article 27 of the New York state environmental conservation law.  The department shall site such litter baskets in locations in or near public parks, transit hubs, or commercial locations with high-pedestrian traffic where public space recycling bins are not located.  Within eighteen months of commencing such pilot program, the department shall report to the mayor and council about such pilot program including but not limited to, (1) the cost of purchasing such litter baskets compared with the cost of purchasing standard street litter baskets; (2) the locations where such baskets were placed; (3) estimates of the amount of designated recyclable material diverted from the waste stream as a result of using such bins; (4) feasibility of expanding such a program; and (5) any other information the department deems relevant to the evaluation of such pilot program.

d. The commissioner shall have the authority to remove any recycling bins placed pursuant to this section that he or she finds to be regularly contaminated by non-designated materials, provided that the department replaces any such bins within thirty days of removal with additional recycling bins in a different location on a one-to-one basis.  No person responsible for removing and/or transporting recyclable materials placed in public space recycling bins shall commingle or dispose of in regular trash recyclable materials that have been source separated in public space recycling bins pursuant to this section.  
e. The department shall, on an annual basis, report the number of receptacles added during the reported year, and the locations in which they were placed.  Such report shall be included as part of the department’s annual recycling report prepared pursuant to section 16-311.1 of this chapter.

f.  The department may enter into sponsorship and/or partnership agreements with private sector entities such as corporations, not-for-profit organizations, retail hubs and the boards of business improvement districts to further the goals of this chapter. 
§2. Sections 10-165 and 16-310 of the administrative code of the city of New York are REPEALED and a new section 16-310 is added to read as follows:

§16-310 Clothing and textiles. a. On or before January 1, 2011, the department shall establish a program for the operation of a citywide textile collection donation program which shall, at a minimum, collect textiles by placing department approved textile collection bins at appropriate publicly accessible locations on city-owned or city-managed property and organizing public textile collection sites throughout the city so as to provide convenient collection sites for all city residents.  In addition, the commissioner shall explore opportunities to work cooperatively with private entities, not-for-profit organizations and religious institutions to promote expanded siting of publicly accessible textile collection bins on private property throughout the city.    
b. No publicly accessible textile collection bin placed pursuant to this section shall be placed on city property or property maintained by the city, or on a public sidewalk or roadway unless otherwise authorized by the city.  No publicly accessible textile collection bin shall be placed on private property without the written permission of the property owner or the property owner's designated agent.  Each publicly accessible textile collection bin shall prominently display on the front and on at least one other side of  the bin, the name, address and telephone number of the owner or other person responsible for the bin.  This information shall be printed in characters that are plainly visible.  In no event shall a post office box be considered an acceptable address for purposes of this subdivision.

c. The department shall report, by weight, the amount of textiles collected in publicly accessible textile collection bins located on city-owned or city-managed property or through public textile collection sites pursuant to subdivision a of this section.  The department shall include such report as part of the department’s annual recycling report required pursuant to section 16-311.1 of this chapter.  
§3. Section 16-324 of the administrative code of the city of New York is amended by adding a new subdivision d to read as follows:

d. Any owner or operator of a textile collection bin who violates section 16-310 shall be liable as follows:

1. In the event that a publicly accessible collection bin is impermissibly placed on city property, or property maintained by the city, or on any public sidewalk or roadway in violation of subdivision b of section 16-310 of this chapter, the owner of the publicly accessible collection bin, if the address of such owner is ascertainable, shall be notified by the department of sanitation by certified mail, return receipt requested, that such publicly accessible collection bin must be removed within thirty days from the mailing of such notice. A copy of such notice, regardless of whether the address of such owner is ascertainable, shall also be affixed to the publicly accessible collection bin.  This notice shall state that if the address of the owner is not ascertainable and notice is not mailed by the department of sanitation, such publicly accessible collection bin must be removed within thirty days from the affixation of such notice.  This notice shall also state that the failure to remove the publicly accessible collection bin within the designated time period will result in the removal and disposal of the publicly accessible collection bin by the department of sanitation. This notice shall also state that if the owner objects to removal on the grounds that the bin is not on city property, or property maintained by the city, or on any public sidewalk or roadway, such owner may send written objection to the department of sanitation at the address indicated on the notice within twenty days from the mailing of such notice or, if the address of such owner is not ascertainable and notice is not mailed by the department of sanitation, within twenty days from the affixing of such notice, with proof that the bin is on private property. Proof that the bin is on private property shall include, but not be limited to, a survey of the property prepared by a licensed surveyor that is certified by the record owner of such property.

2. For any other violation of section 16-310, the department shall notify the owner or operator of its failure to comply with the provisions of this chapter by affixing notice, specifying the violation and setting out the enforcement provisions of this subdivision, to the non-compliant owner or operator’s publicly accessible collection bin.  In addition, if the address of such owner or operator is ascertainable, the department shall send notice by certified mail, return receipt requested, to the non-compliant owner or operator specifying the violation and setting out the enforcement provisions of this subdivision.  If an owner or operator fails to comply within thirty days of receipt of such notice or, if not applicable, of the affixing of notice to the owner or operator’s publicly accessible collection bin, such owner or operator shall be liable for a civil penalty of one hundred dollars for each day after the thirty day period that the owner or operator fails to correct the non-compliant condition.  If the owner or operator fails to comply within one hundred eighty days of receipt of notice or, if not applicable, of the affixing of notice to the owner or operator’s publicly accessible collection bin, the department shall be authorized to remove and dispose of the publicly accessible collection bin.  

§ 3. This local law shall take effect immediately.
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