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ADMINISTRATIVE CODE	Amends §7-628(b) to the Administrative Code


 
I. Introduction
On October 21, 2021, the Committee on Finance (Committee), chaired by Council Member Daniel Dromm, will hold a second hearing on Proposed Introduction (Int.) Number (No.) 1919-A, titled a  Local Law to amend the administrative code of the city of New York, in relation to exemptions from the sale of tax liens. This is the second hearing on this bill, which was subsequently amended after introduction. At the first hearing on October 13, 2020, which was jointly held with the Committee on Housing and Buildings, chaired by Council Member Robert Cornegy, the Committee heard testimony from representatives from the NYC Department of Finance (DOF), the Office of the City Register, the Department of Housing Preservation and Development (HPD), legal service providers, advocates, and other key stakeholders to learn more about the how real property deed fraud is affecting New York City homeowners and the efforts that are being made to combat it.
II. Background
[bookmark: _Ref52792763][bookmark: _Ref52792742]In recent years, the occurrence of real property scams, such as real property deed fraud, have been on the rise.[footnoteRef:2] Factors that have led to this increase include the 2008 foreclosure crisis and resulting recession, as well as the significant rise in property values that the City has seen as part of its ensuing recovery. These factors make schemes to obtain real property even more lucrative for fraudsters and criminals. Moreover, as a result of the COVID-19 pandemic, homeowners facing snowballing debts and possible defaults may become more vulnerable to deed fraud scams. Homeowners targeted for deed fraud scams “are largely from the most vulnerable segments of our society–people of color, the elderly, the financially disadvantaged, the medically infirm, the uneducated, and the unsophisticated.”[footnoteRef:3]  [2:  See Press Release: Attorney General James Launches Protect Our Homes Initiative To Combat Deed Theft, New York State Attorney General, January 11, 2020, available at: https://ag.ny.gov/press-release/2020/attorney-general-james-launches-protect-our-homes-initiative-combat-deed-theft (last accessed October 4, 2020); see also “What You Need to Know About Foreclosure ‘Rescue’ Scams,” The Legal Aid Society, March 31, 2020, available at: https://www.legalaidnyc.org/get-help/housing-problems/what-you-need-to-know-about-foreclosure-rescue-scams/ (last accessed October 4, 2020).]  [3:  See Report of the Grand Jury of the Supreme Court State of New York First Judicial District, December 2018, available at: https://www.manhattanda.org/wp-content/uploads/2018/12/Deed-Fraud-Grand-Jury-Report.pdf (last accessed October 4, 2020); see also Center for NYC Neighborhoods and the Lawyers’ Committee for Civil Rights Under Law, “Who Can You Trust? The Foreclosure Rescue Scam Crisis in New York,” Dec. 2014, available at: http://cnycn.org/wp-content/uploads/2014/12/Who-Can-You-Trust.pdf (last accessed October 4, 2020).] 

While deed fraud scams occur through differing methods, all involve the fraudulent transfer of the ownership of a home to a third party.[footnoteRef:4] The results of these scams can be devastating to homeowners, who may already be struggling under the weight of an impending foreclosure or a death in the family, both financially and emotionally, when they realize that the home they thought they owned may now on paper belong to someone else. [4:  “Deed Theft Scams,” Center for NYC Neighborhoods, available at: http://cnycn.org/2015/06/deed-theft-scams/ (last accessed October 4, 2020).] 

On a local level, complaints of deed fraud are reported to the New York City Sheriff which is housed within DOF. DOF reports receiving 3,152 deed theft complaints between July 2014 and June 2020, with approximately half coming from Brooklyn.[footnoteRef:5]  [5:  See “Report on Local Law 249-2017 FY2020 2nd Quarter,” New York City Department of Finance, January 2020; “Report on Local Law 249-2017 FY2020 3rd Quarter,” New York City Department of Finance, April 2020; “Report on Local Law 249-2017 FY2020 4th Quarter,” New York City Department of Finance, July 2020.] 




	Map of Deed Fraud Complaints to Department of Finance, 2014-2018
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	Source: Appendix, Grand Jury Deed Theft Report (December 2018)[footnoteRef:6] [6:  Grand Jury Deed Fraud Report, supra fn 2.] 



Map insert above shows the boroughs of New York City with dots indicating locations where there have been deed fraud complaints between 2014 and 2018, with clusters of deed fraud complaints centered in South Queens and Eastern Brooklyn. 

The vast majority of these complaints were closed upon further investigation; however, between July 2014 and June 2020, DOF made 110 referrals to the City’s district attorneys for criminal investigation, 48 of which led to arrests.[footnoteRef:7] In addition, the Office of the Attorney General receives three to four reports of deed theft a week, predominantly from Brooklyn, Queens, Northern Manhattan, and The Bronx.[footnoteRef:8] [7:  See id.]  [8:  Press Release, supra fn 1.] 

Common Deed Fraud Scams
[bookmark: _Ref52792777][bookmark: _Ref52865583]There are two main typologies of deed theft: forged deeds and fraudulently transferred deeds.[footnoteRef:9] The first type of deed fraud is the outright forgery of deeds, in which the scammer will create a fake deed, sign as the buyer, forge the signature of the homeowner/seller, and record the deed, to make it look like they purchased the home.[footnoteRef:10] Such fraud makes it possible for a scammer to borrow against the property, sell it, or evict the rightful owner and live there.[footnoteRef:11] Cases of forged deeds often occur where property has been vacant for long periods of time, there is an absentee property owner, or when property has recently been inherited after the death of the prior homeowner and the new owner has not yet taken possession.[footnoteRef:12] Often, the forgers will take possession of the property without the legitimate owner’s knowledge.[footnoteRef:13]  [9:  See “Deed Theft Hits Close to Home,” available at: https://rozariolaw.com/deed-fraud-hits-close-to-home/ (last accessed October 4, 2020); see also Stephanie Saul, “Real Estate Companies Scheme to Defraud Owners Out of Their Homes,” N.Y. TIMES, Nov. 7, 2015, available at: https://www.nytimes.com/2015/11/08/nyregion/real-estate-shell-companies-scheme-to-defraud-owners-out-of-their-homes.html.]  [10:  See e.g. Saul, supra fn 8.]  [11:  See Press Release, supra fn 1. ]  [12:  See “Deed Theft Hits Close to Home,” supra fn 8.]  [13:  See id.; see also Amber Jamieson, “The Extraordinary ‘Theft’ of a Woman’s NYC Home,” N.Y. POST, Oct. 12, 2014; available at: http://nypost.com/2014/10/12/woman-fights-to-take-back-house-stolen-in-deed-fraud-scam/ (last accessed October 4, 2020).] 

In one such situation, a man learned that his name had been signed on a fraudulent deed, which was subsequently filed with the City Register transferring his property, only after conducting a title search.[footnoteRef:14] In another such situation, a woman learned that her vacant family home was being occupied by strangers after noticing that her water bill had increased.[footnoteRef:15] The deed to the house had been fraudulently executed and recorded, and the new “owner” had moved in.[footnoteRef:16] [14:  See Colin Moynihan, “7-Year Fight to Reclaim a House Stolen in the Wave of a Pen,” N.Y. TIMES, Jan. 16, 2011, available at: https://www.nytimes.com/2011/01/17/nyregion/17house.html.]  [15:  See Jamieson, supra fn 12. ]  [16:  See id.] 

The second type of deed fraud involves tricking homeowners into signing their properties over to a scammer without knowing what they are doing.[footnoteRef:17] Often this happens in the context of a foreclosure rescue scam, whereby scammers take advantage of desperate homeowners who have fallen behind in their mortgage payments by offering various types of assistance, such as a loan modification or mortgage assistance in exchange for a fee.[footnoteRef:18] [17:  See “Who Can You Trust?,” supra fn 1.]  [18:  See id.] 

Common scenarios of fraudulently transferred deeds include the “lease/buyback” and the “bait and switch.”[footnoteRef:19] Under a “lease/buyback” scam, a homeowner is induced into signing a deed under the pretense that the deed transfer is required by their bank.[footnoteRef:20] The scammer promises to save a homeowner’s property from foreclosure (and in some cases repair the homeowner’s credit and/or pay off their debts).[footnoteRef:21] In exchange, the homeowner is required to “temporarily” sign the deed over to a third party.[footnoteRef:22] Typically, the homeowner will be presented with various alleged foreclosure rescue documents to sign. The homeowner neither reads nor understands the documents before signing. As a result, the homeowner unwittingly signs a document transferring ownership of the property.[footnoteRef:23] The homeowner can continue to remain at the property, but must pay “lease” payments to the scammer, who assures the homeowner that they can buy back the property in the future.[footnoteRef:24] Despite these assertions, the homeowner soon discovers they are, in fact, unable to buy back their property, and may instead be evicted by the new owner.[footnoteRef:25]  [19:  See “Homeowner Scams Overview,” available at: https://www.homeownerhelpny.com/scams-explained (last accessed October 4, 2020).]  [20:  See “Written Testimony submitted by the Office of Kings County District Attorney Eric Gonzalez to the Joint Legislative Hearing to Examine the Crisis Facing Homeowners in Brooklyn and throughout New York City,” March 15, 2019, available at: https://www.nysenate.gov/sites/default/files/article/attachment/written_testimony_submitted_by_the_office_of_kings_county_district_attorney_eric_gonzalez.pdf; see also “Homeowners: Beware of Foreclosure Rescue Scams,” available at: https://www.legalservicesnyc.org/storage/PDFs/kyr%20foreclosure-%20loan%20mod%20scams.pdf (last accessed October 4, 2020).]  [21:  See “Homeowners: Beware of Foreclosure Rescue Scams,” https://www.legalservicesnyc.org/storage/PDFs/
kyr%20foreclosure-%20loan%20mod%20scams.pdf (last accessed October 4, 2020); Nicole Lester Arrindell and Jenny Eisenberg, “Advocating for Victims of Foreclosure Rescue Scams”, March 25, 2015, available at: https://empirejustice.org/training_post/advocating-victims-foreclosure-rescue-scams/ (last accessed October 4, 2020).]  [22:  See id.]  [23:  See id.]  [24:  See id.]  [25:  See id.] 

Under the “bait and switch” scam, the homeowner may not even realize that they have signed over their deed because they are induced to sign blank or fraudulently characterized paperwork. Typically, the homeowner will be presented with various alleged foreclosure rescue documents to sign. The homeowner neither reads nor understands the documents before signing. As a result, the homeowner unwittingly signs a document transferring ownership of the property.[footnoteRef:26] Once the transfer documents are executed, and the homeowner believes that he or she has been rescued from foreclosure, the scammer will try to evict the homeowner.[footnoteRef:27]  [26:  See id.]  [27:  See id.] 

In both types of cases, the property frequently changes ownership numerous times after a deed is signed away, making it extremely difficult to find the proper owner.[footnoteRef:28] Making these cases more complicated to investigate and prosecute is the rise of the use of sham limited liability companies (“LLCs”) to effectuate these scams.[footnoteRef:29] LLCs are a hybrid type of legal structure that provides their owners with the protection from liability afforded to corporations together with the tax efficiencies and operational flexibility of partnerships.[footnoteRef:30] LLCs also have the ability to shield the names of their owners and, when used to purchase property, can make it difficult to ascertain who actually owns the property.[footnoteRef:31] [28:  See id.]  [29:  See Saul, supra fn 8.]  [30:  See NYS Department of State Division of Corporations, “Limited Liability Companies FAQs” https://www.dos.ny.gov/corps/llcfaq.asp (last accessed on October 4, 2020).]  [31:  See Saul, supra fn 8.] 

[bookmark: _Ref52867198]These scams are frequently perpetrated by distressed property consultants – individuals or entities who offer to provide foreclosure assistance to distressed homeowners.[footnoteRef:32] Although some distressed property consultants are legitimate and offer assistance to homeowners in financial distress, many seek out distressed homeowners in order to perpetrate theft or fraud.[footnoteRef:33] They search public foreclosure notices[footnoteRef:34] on file with the local Country Clerk’s office[footnoteRef:35] and contact the distressed homeowner by mail, by phone, or in person by knocking on the homeowner’s door.[footnoteRef:36] [32:  See Kimiko de Freytas-Tamura, “Why Black Homeowners in Brooklyn Are Being Victimized by Fraud,” N.Y. TIMES, Oct. 21, 2019, available at: https://www.nytimes.com/2019/10/21/nyregion/deed-theft-brooklyn.html.]  [33:  See “Who Can You Trust?,” supra fn 1.]  [34:  See The Legal Aid Society, “What You Need to Know About Foreclosure ‘Rescue’ Scams,” https://www.legalaidnyc.org/get-help/housing-problems/what-you-need-to-know-about-foreclosure-rescue-scams (last accessed on October 5, 2020).]  [35:  See New York State Department of State, “Foreclosure Rescue Scams & Home Equity Theft,” https://www.dfs.ny.gov/consumers/scams_schemes_frauds/foreclosure_rescue_scams (last accessed on October 5, 2020).]  [36:  See id. ] 

One distressed property consultant, Launch Development LLC, would entice distressed homeowners to enter into a buyback agreement, whereby the homeowner would sell the property to Launch Development with the understanding that the property would be returned to the homeowner, and that the homeowner could remain in the property during the interim. [footnoteRef:37] The homeowner would subsequently be forced to move out of the property.[footnoteRef:38] Another such, August West Development, persuaded a homeowner who had fallen behind on his mortgage payments to sign paperwork that, inadvertently, sold the house valued at $1.5 million for $630,000.[footnoteRef:39] [37:  See Press Release Department of Justice, U.S. Attorney’s Office Southern District of New York, “Father And Son Plead Guilty In Mortgage Fraud Scheme,” Apr. 11, 2018, https://www.justice.gov/usao-sdny/pr/father-and-son-plead-guilty-mortgage-fraud-scheme (last accessed on October 5, 2020).]  [38:  See id.]  [39:  See Mikey Light and Michael Gartland, “Bed-Stuy family cries foul over deal that could leave them homeless,” N.Y. DAILY NEWS, Jun. 24, 2019, available at: https://www.nydailynews.com/new-york/brooklyn/ny-bed-stuy-family-house-sold-20190624-6r4upvsblnbtzoak4qg475xm64-story.html.] 

III. Powers of the Department of Finance
There are two offices within DOF that have authority over deeds and combatting deed fraud. The City Register[footnoteRef:40] records and maintains deeds, while the City Sheriff[footnoteRef:41] investigates cases of alleged deed fraud and, when appropriate, makes arrests. [40:  Section 1525 of the Charter requires the Mayor to appoint a City Register who will be within DOF.]  [41:  Section 1526 of the Charter requires that the Office of the City Sheriff be within DOF subject to the supervision of the Commissioner of Finance.] 

The City Register
In Manhattan, Brooklyn, Queens, and the Bronx, the City Register is responsible for recording and maintaining all official documents related to transfers of real property and certain interests in personal property related to co-operatives.[footnoteRef:42] The documents recorded and maintained by the City Register include deeds, mortgages, satisfactions or assignments of mortgages, powers of attorney, and the Commercial Code financing documents for co-operatives.[footnoteRef:43] To facilitate this responsibility, DOF maintains a database of all property records called the Automated City Register Information System (“ACRIS”). The City Register accepts all recorded documents electronically through that system.[footnoteRef:44] In addition, the publicly searchable database allows users to search for and view documents from 1966 to the present.[footnoteRef:45] [42:  In Staten Island, those functions are carried out by the County Clerk.]  [43:  See DOF Checklist for Document Recording, available at: http://www1.nyc.gov/assets/finance/downloads/pdf/land_records/doc_recording_checklist.pdf (last accessed October 4, 2020); see also, DOF ACRIS Recording Fees, available at: 
http://www1.nyc.gov/site/finance/taxes/property-uniform-commercial-code-ucc-financing-statement.page (last accessed October 4, 2020).]  [44:  See DOF Automated City Register Information System, https://a836-acris.nyc.gov/CP/ (last accessed October 4, 2020).]  [45:  See id.] 

The City Register also collects the Real Property Transfer Tax (“RPTT”) and Mortgage Recording Tax (“MRT”) when documents are submitted for recording.[footnoteRef:46] The forms and other documents for paying these taxes are prepared through ACRIS. [46:  See DOF Divisions Organization Chart, http://www1.nyc.gov/site/finance/about/divisions.page (last accessed October 4, 2020). The RPTT is paid on all sales, grants, assignments, transfers or surrenders of real property in New York City and for the sale or transfer of at least 50 percent of ownership in a corporation, partnership, trust, or other entity that owns/leases property and transfers of cooperative housing stock shares. It applies whenever the sale or grant is more than $25,000. The MRT is charged whenever a mortgage for property in New York City is recorded. See DOF Property Tax Highlights: Real Property and Property-Related Taxes, http://www1.nyc.gov/site/finance/taxes/property.page (last accessed October 4, 2020).] 

The City Register’s discretion with respect to recording deeds is extremely limited. The Real Property Law sets forth all requirements for recording deeds, mortgages, and other written instruments relating to the conveyance of real property within New York State.[footnoteRef:47] Pursuant to the Real Property Law, every conveyance presented to the City Register must be recorded, so long as the written instrument being recorded has the appropriate signatures and is notarized or otherwise appropriately witnessed and that all fees have been paid.[footnoteRef:48] The New York State Court of Appeals has found that, so long as these requirements are satisfied, the City Register has no discretion in whether to record a written instrument – doing so is merely a “ministerial duty.”[footnoteRef:49] This is true even where the City Register may identify that the deed may be fraudulent.[footnoteRef:50] [47:  See N.Y. State Real Property Law Art. 9.]  [48:  See N.Y. State Real Property Law § 291.]  [49:  Merscorp, Inc. v. Romaine, 8 N.Y.3d 90, 98 (2006)]  [50:  See Council of the City of New York, Testimony of City Register Annette Hill before the Committee on Finance, February 1, 2016, available at: https://legistar.council.nyc.gov/View.ashx?M=F&ID=4251197&GUID=5038F017-AA0A-450C-B740-93F06D938C51.] 

The Office of the City Sheriff
[bookmark: _Ref52792861]The Office of the City Sheriff is headed by the Sheriff who may appoint an Undersheriff for each county, as well as Deputy Sheriffs.[footnoteRef:51] The Sheriff is an officer of the court whose main job is to serve and execute legal processes/mandates issued by the State courts, legal community and the general public.[footnoteRef:52] The Office of the City Sheriff enforces court mandates and processes. The majority of its duties include: 1) discovery and seizure of property; 2) cigarette tax and license enforcement; 3) arrests; and 4) serving a variety of mandates, orders, and decrees issued by various courts.[footnoteRef:53] [51:  See generally N.Y. County Law, Chapter 11, Article 17.]  [52:  See DOF: Sheriff, http://www1.nyc.gov/site/finance/sheriff-courts/sheriff.page (last accessed October 4, 2020).]  [53:  See id.] 

The Sheriff, Undersheriffs, and Deputy Sheriffs are designated as peace officers with the authority to make arrests, including warrantless arrests.[footnoteRef:54] As part of its investigatory and arrest powers, the Office of the City Sheriff has a Bureau of Criminal Investigation (“BCI”), which serves as the agency’s criminal tax and financial crimes investigation unit. BCI conducts a wide variety of criminal investigations such as investigations into alleged real property deed fraud.[footnoteRef:55] In doing so, the Sheriff works collaboratively with other governmental officials like the New York City Police Department, the District Attorneys’ Offices, and the State Department of Taxation and Finance.[footnoteRef:56] [54:  See N.Y. Criminal Procedure Law §§ 2.10 and 2.20.]  [55:  See DOF: Sheriff, supra note 51.]  [56:  See id.] 

IV. Efforts by the Department of Finance to Combat Real Property Deed Fraud
The Commissioner of Finance has implemented a number of programs and policy changes to combat real property deed fraud. One of those initiatives is related to the Notice of Recorded Document Program.
In July 2010, DOF implemented the Notice of Recorded Document Program, which allows homeowners, lienors, or their designees (or executors/administrators of the estates of owners) to register to receive electronic or regular mail notification when a deed or deed-related document, or another document affecting an ownership interest in real property has been recorded against a property.[footnoteRef:57] This free program alerts registered homeowners when documents are recorded without their knowledge and will allow them to take steps to limit the harm caused by the recording of a fraudulent document.[footnoteRef:58] [57:  See DOF, “Notice of Recorded Document Program Description,” http://www1.nyc.gov/assets/finance/downloads/pdf/recorded_documents/notice_of_rec_descrip.pdf (last accessed October 4, 2020).]  [58:  See id.] 

In December 2017, after DOF reported approximately 50,000 opt-in registrations,[footnoteRef:59] the Council codified the program and made it opt-out, automatically registering each property owner named on the most recent deed-related or mortgage-related document recorded and indexed by the city register or the office of the Richmond county clerk.[footnoteRef:60] The local law additionally requires that DOF report on the utilization of this system and on referrals to the Sheriff regarding suspected deed fraud. Finally, the local law additionally requires DOF to engage in outreach to homeowners about the program.[footnoteRef:61] [59:  Council of the City of New York, Testimony of Joseph Fucito before the Committee on Finance (Oct. 18, 2017), available at http://legistar.council.nyc.gov/View.ashx?M=F&ID=5532236&GUID=B4E99F3C-CE77-435E-B2C4-7E3750B2E57D]  [60:  Local Law 249 of 2017.]  [61:  id.] 

V. Recent Investigations on the Scope of the Deed Theft and Deed Fraud Crisis
The deed theft and deed fraud crisis has attracted much attention, including by the City Council in the immediately-prior session. In February 2016, the Committee on Finance convened a hearing on the City’s Efforts to Combat Real Property Deed Fraud.[footnoteRef:62] The Committee received testimony from the Commissioner of Finance Jacques Jiha, City Register Annette Hill, and Sheriff Joseph Fucito detailing the administration’s efforts, as well as testimony from several attorneys working to protect homeowners. [62:  New York City Council, Committee on Finance, “Oversight – The City’s Efforts to Combat Real Property Deed Fraud,” February 1, 2016, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2552366&GUID=6DA37D1F-68C9-4E62-8480-12C687EB43C1] 

In December 2018, an investigative grand jury convened by Manhattan District Cyrus Vance, Jr. released a report of its own on the epidemic of fraud in the conveyance of residential real estate.[footnoteRef:63] The grand jury heard testimony from dozens of witnesses, including public officials, law enforcement officers, academics, and legal experts and recommended five categories of reforms: [63:  Grand Jury Deed Fraud Report, supra fn 2.] 

1. Impose new requirements on licensed notaries public, including, requiring them (a) to keep a journal, and (b) to receive continuing legal education before the notary commission is renewed;

2. Implement new procedures to prevent and detect fraud involving residential real property, including, (a) requesting that the New York City Department of Finance capture IP addresses (the geographical location) associated with ACRIS, and (b) requiring limited liability companies to disclose all beneficial owners to the New York State Secretary of State and the New York City Department of Finance;

3. Amend the Penal Law (a) to create a class D felony of Offering a False Instrument for Filing in the First Degree applicable to the filing and the attempted filing of all false deeds and supporting documents necessary to the recording of a deed, and (b) to include “a deed and supporting documents necessary for the recording of a deed” as a qualifying instrument for Forgery in the First Degree and Criminal Possession of a Forged Instrument in the First Degree;

4. Establish procedures to restore residential real property to the rightful owner more expeditiously, including, (a) creating a summary procedure authorizing a prosecutor to move, upon conviction, for an order declaring a fraudulent deed void ab initio, and (b) requesting the City of New York to designate a liaison from an applicable governmental agency to work with pro bono attorneys to assist homeowners; and

5. Expand the rules of admissibility of evidence before the grand jury to permit the introduction of (a) all business record by affidavit from a custodian of records. and (b) remote audio-video testimony by witnesses who are located more than 100 miles from the grand jury.[footnoteRef:64] [64:  See id.] 


Many of these policy recommendations require State, or joint City-State, action and none have yet specifically been enacted. One piece of legislation has been introduced to remedy notary fraud. A.5201/S.812 would require notaries to retain documents that are related to real property transfers in order to increase accountability of notaries and prevent fraudulent execution and transfer of deeds.[footnoteRef:65] [65:  See A.5201, available at https://nyassembly.gov/leg/?default_fld=&bn=A05201&term=2019&Text=Y.] 

In March 2019, the State Legislature convened its own joint hearing, at Brooklyn Borough Hall, to examine the crisis facing homeowners in Brooklyn and throughout New York City, including the problem of deed theft.[footnoteRef:66] Testimony was taken from homeowners, legal experts, foreclosure prevention advocates and stakeholders.[footnoteRef:67] Significantly, the hearing helped build momentum for the eventual passage of a State law that provided greater consumer protections for owners targeted by foreclosure rescue scams by: [66:  See “A Legislative Report on the Hearing Regarding The Crisis Facing Homeowners in Brooklyn and throughout New York City,” Aug. 28, 2019, available at https://www.nysenate.gov/sites/default/files/article/attachment/a_legislative_report_on_the_hearing_regarding_the_crisis_facing_homeowners_in_brooklyn_and_throughout_new_york_city.pdf (last accessed October 4, 2020).]  [67:  Testimony, Joint Hearing to Examine the Crisis Facing Homeowners in Brooklyn, March 15, 2019, available at: https://www.nysenate.gov/newsroom/articles/2019/velmanette-montgomery/joint-legislative-hearing-crisis-facing-homeowners (last accessed October 4, 2020).] 

1. Prohibiting abusive and deceptive behaviors such as pretending to be law enforcement or government representatives, taking temporary ownership of a deed, or engaging in harassment of the homeowner or the homeowner’s family;

2. Eliminating the requirement that a homeowner post a bond in order to file a lawsuit to stop a deed transfer;

3. Prohibiting loan modification consultants from requiring upfront fees for services;

4. Extending the amount of time a homeowner has to rescind transactions with distressed property consultants from five days to 14 days; and 

5. Providing a clear legal path to restore the title of a property when there has been a criminal conviction based on fraudulent actions concerning a property transfer.[footnoteRef:68] [68:  Chapter 167 of the Laws of 2018.] 


Finally, Attorney General Letitia James has been focused on combating deed fraud and deed theft. She convened a day of action in Prospect Lefferts Gardens and East Flatbush on January 11, 2020, launched the Protect our Homes initiative, to protect homeowners from deed theft scams through community education and outreach, enforcement, and by going door to door in Bedford-Stuyvesant to inform homeowners of various scams, along with dozens of other elected officials.[footnoteRef:69] [69:  See Press Release, supra fn 1.] 

VI. Legislation
a. Analysis of Int. No. 1919-A
Section 1 of Int. No. 1919-A would require that notifications send to owners of property regarding the recording of a deed-related or mortgage-related document affecting such party's interest in such property additionally include information on actions the interested party can take if such interested party suspects that a fraudulent document recording has occurred, including but not limited to, information about whom to contact for assistance, to file a complaint or to report an alleged criminal violation.
Section 2 of Int. No. 1919-A would reduce the required frequency of Department of Finance reports on the notice of recorded document program from quarterly to annual.
Section 3 of Int. No. 1919-A would provide that the local law takes effect immediately, except that section one of such introduction takes effect 60 days after it becomes law.
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Proposed Int. No. 1919-A

By Council Members Dromm, Kallos, Van Bramer, Chin, Yeger and Miller

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the notification of recording of real estate instruments
..Body

Be it enacted by the Council as follows:


1

18

	Section 1. Subdivision b of section 7-628 of the administrative code of the city of New York, as added by local law number 249 for the year 2017, is amended to read as follows:
	b. The department shall establish and maintain a system that provides any interested party a notification by e-mail, text message, or postal mail, that a deed-related or mortgage-related document affecting such party's interest in real property located in the city has been recorded against such property with the city register or the office of the Richmond county clerk, provided that the department has received notice of such recording from the office of the Richmond county clerk. Such notification shall include information on actions such interested party could take if such interested party suspects that a fraudulent document has been recorded, including but not limited to, information about whom to contact for assistance, filing a complaint or reporting an alleged criminal violation. The department shall not charge a fee for use of such notification system.
	§ 2. The opening paragraph of subdivision e of section 7-628 of the administrative code of the city of New York, as added by local law number 249 for the year 2017, is amended to read as follows:
	e. The department shall report on [a quarterly] an annual basis on the notification system established pursuant to subdivision b of this section, and shall include data for Richmond county to the extent that the department has received data from the office of the Richmond county clerk. Such report shall be submitted to the council and published on the department's website no later than the first day of [February, May, August, and] November of each year[, with the first report due November 1, 2018]. Such report shall include, but not be limited to, the following information for the prior [quarter] year, disaggregated by borough:
	§ 3. This local law takes effect immediately, except that section one of this local law takes effect 60 days after it becomes law.
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