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Good morning Chair Levin, and members of the Committee on General Welfare.
| am David Hansell, the Commissioner of the New York City Administration for
Children’s Services (ACS). With me today are my colleagues who have worked
tirelessly to keep children safe and families supported throughout the pandemic: Julie
Farber, Deputy Commissioner for Family Permanency Services; William Fletcher,
Deputy Commissioner for Child Protection; Dr. Jacqueline Martin, Deputy
Commissioner for Prevention Services; Alan Sputz, Deputy Commissioner for Family
Court Legal Services; and Dr. Angel Mendoza, our agency Chief Medical Officer.

We are deeply grateful to all of the ACS and contracted provider staff who have
worked tirelessly throughout the pandemic, during times of fear, uncertainty, and
personal challenge, to carry out ACS’s mission. | would also like to take this moment to
thank Chair Levin and the Committee members for your steadfast leadership and
partnership during this trying time. And | hope you will join me in recognizing and
honoring the contributions of our dedicated ACS and provider agency staff who have
persevered throughout the pandemic to meet the needs of children and families—often
in new and innovative ways.

| am very pleased to be here today to be able to speak to you about how ACS
and our child welfare providers have and continue to respond to the COVID-19
pandemic, as well as the long-term lessons we have been able to learn from this
challenging and unpredictable time. In my testimony today, | will first discuss how the
pandemic has impacted our work quantitatively and then focus on how we adapted our
policies and practices to meet the health and safety needs of families and staff. Finally, |

will discuss some of the ways in which ACS and our partners are excited to contribute to



the City’s long-term recovery and share some of my thoughts on how | believe the

pandemic may change the future of child welfare.

Impact of COVID-19 on Child Welfare

While it is impossible to truly quantify the impact of the pandemic, we have been
carefully monitoring our data in order to guide our work. Some of the key metrics that
ACS monitors changed dramatically during the pandemic, including reports of alleged
abuse or maltreatment to the Statewide Central Register (SCR); Family Court filings;
removals and placements of children into foster care; and discharges of children from
foster care.

At the start of the pandemic, in March and April 2020, reports to the state child
abuse hotline dropped 50% compared to similar spring reporting levels from prior years.
The initial drop in reporting in late March and April was largely due to reductions in
reports by mandated reporters such as school personnel, health care personnel and law
enforcement during the early days of the pandemic. Reports to the state child abuse
hotline are now closer to the levels we have typically seen in prior years. In March and
April 2021, we received 17% fewer reports than in March and April 2019, and the
difference continues to narrow.

Throughout the pandemic, we have received a larger proportion of reports from
non-mandated reporters, such as friends, neighbors and relatives. When comparing the
COVID-19 period of March 23, 2020 through February 28, 2021, to the same period the
prior year, March 23, 2019 to February 28, 2020, we find that pre-COVID-19 about one-

third of reports came from non-mandated reporters while during the COVID-19 period



almost 50% of reports have come from non-mandated reporters. This tells us that New
Yorkers are looking out for children who may be at risk of harm and taking steps to
protect their safety.

As | will discuss in greater detail, the pandemic also drastically altered our
operations in Family Court. New York City has invested in a strong portfolio of
prevention programs for families that help keep children safe at home, and through our
new contracts in 2020, we scaled up successful practices to connect families with
services early in a case and divert them from Family Court involvement. Prior to the
current crisis in which the Family Court limited its operations, ACS had been reducing
its utilization of court-ordered supervision, with a 23% decrease from CY2017 to
CY2019. In CY2020 ACS filed 33% fewer cases seeking court-ordered supervision
than in CY2019. While this drop is partially attributable to pandemic-related court
limitations, it also reflects significant changes in practice — in particular, the new model
of early engagement of families in prevention services, which we piloted prior to the
pandemic and brought to scale last year in our new prevention programs.

Since the start of the pandemic, we have also seen the number of children
entering foster care decline 38% compared to the 12-month period prior to COVID-19.
With the significantly decreased Family Court operations, we also saw discharges from
foster care decline 35% during the pandemic.® In response, we developed new
protocols to review cases of thousands of children in foster care to identify those that
could progress toward reunification, even with the limited court operations. Through

these efforts, the foster care census has continued to decrease. Just prior to the

! These data are comparing the period of March 2019 to February 2020 with March 2020 to February 2021.
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pandemic, ACS announced that the foster care census was at an all-time low of fewer
than 8,000 NYC children in foster care. This number has continued to decline, and
there are now fewer than 7,600 children in foster care.

As | will discuss in the next section of the testimony, this data helped ACS to
guide our work as we took many proactive steps to promote child safety and to provide

families and communities with the services and supports that keep children safe.

Policies and Practices Modified to Adapt to the Pandemic—and Beyond

While our mission and critical child safety timelines never changed, the COVID-
19 pandemic required us to rethink the ways in which we carried out our core jobs of
keeping children safe and families supported. This work occurred rapidly across all
fronts including the implementation of health and safety protocols, redoubling of our
efforts to connect families with concrete information and resources, and adapting our
support for families receiving prevention services, as well as families with children in
foster care. Significantly, the pandemic also impacted our work in Family Court, and |
will talk in more detail about our intensive and ongoing efforts to move cases and
permanency planning efforts forward, despite limited court availability due to COVID-19
health and safety measures.
Implementation of Health and Safety Protocols

As always, the health and safety of staff, and the children and families we serve,
has continued to be our top priority. ACS implemented targeted measures based on
guidance from national, state, and city health experts, as well as the support and

guidance of our own agency Chief Medical Officer, Dr. Angel Mendoza. | cannot



overstate how incredibly valuable it has been during this pandemic to rely on someone
inside the agency for credible health information and guidance.

Throughout the pandemic, we have implemented protocols that aim to minimize
COVID-19 transmission in our congregate care facilities, including increasing the
frequency of cleaning, maintaining social distancing, and providing PPE for residents,
ACS and provider agency staff, and the families who we serve. We also adjusted our
work to minimize health risks to children, families, and frontline staff, while continuing to
ensure that children are safe from abuse and neglect, and families supported. For
example, while our immediate child protective response for every reported case of
suspected abuse or maltreatment since the start of the pandemic never stopped, we
modified procedures for health reasons. Child protective staff ask health screening
guestions before entering homes, and we observe social distancing precautions when
we meet with parents and observe children. We may also ask to see children outside of
the home and use remote technology to speak with parents and other resources when
these methods are sufficient to conduct our child safety assessments.

ACS also leveraged our communications team to continuously maintain frequent,
clear communication to assist our workforce and the families we serve. During this time,
we enhanced our internal and external websites to create a repository of information for
ACS and provider agency staff and other stakeholders to easily access, which has
helped reinforce the continuing health and safety protocols that we have in place. We
also used these tools to disseminate important information to New Yorkers, such as the

importance of social distancing measures and face covering (and beginning this year,



COVID-19 vaccinations), and information about the resources that were available to
assist families throughout the pandemic.
Concrete Resources and Supports

ACS has long been committed to earlier and better ways to keep children safe
while keeping families together, and we continue to believe that the best way to do this
is to provide families with the services and support that they need. For many families,
COVID-19 has further highlighted the economic and social disparities in our city. Job
loss, isolation, trauma, housing instability, health impacts and other crises faced by
families have compounded the need for social services to meet families’ concrete
needs. The movement toward a greater emphasis on prevention, and especially primary
prevention, is more crucial than ever.

Currently, ACS has three Family Enrichment Centers that have been co-created
with families and community members, so that they truly represent responses to
community-identified needs. True to the program’s purpose and the grassroots
infrastructure of each center, the Family Enrichment Centers have remained operational
throughout the pandemic and continue to be trusted and reliable hubs of support,
connections, and resources for families and children. During the pandemic, our Family
Enrichment Centers have offered virtual support to community members and have
provided food, clothing, and homework help to families.

Additionally, many of our neighborhoods are rich in services and resources, but
these supports may not be well-known or easy for families to access. Our Community
Partnership Programs in 11 high-need neighborhoods around the city have historically

provided supports to families involved in the child welfare system. The partnerships



have helped to connect all of the dots of service that exist, so that families can learn
about and gain access to the full continuum of supports available in their
neighborhoods.

Because of this existing mix of programs, ACS was able to quickly mobilize our
network to reach families hit hardest by the pandemic: those who got sick, lost their
jobs, were in need of child care and experiencing other challenges. These programs
have helped deliver food; provided clothing and diapers; helped families enroll in public
benefits; offered transportation; helped keep families morale high by texting and calling
to check in; offered virtual exercise classes and parent cafes; and hosted virtual events
including for holidays and summer camp.

All of our core programs shifted to provide even more concrete resources to help
families in need, including food, clothing, diapers, formula, pack and plays and more. In
2020, New Yorkers for Children and ACS established the COVID-19 Emergency
Response Fund to address urgent needs arising from the COVID-19 pandemic among
children, youth and families involved with ACS. The Fund’s strategic partnership with
philanthropy and individuals has helped raise and disperse more than $1.5 million in
support of vulnerable youth and families, reaching more than 3,000 youth, parents,
foster parents, and other caregivers since April 2020. ACS also collected more than $3
million in in-kind donations to distribute to families and youth, including clothing, winter
coats, diapers and wipes, essential care items, backpacks, and more.

As part of ACS’s early and ongoing efforts to help families and youth impacted by
the pandemic, we launched campaigns through social media and radio advertisements

to communicate a variety of information and resources to all New Yorkers. “Coping



Through COVID” (nyc.gov/acs/covidhelp) is our resource page aimed at supporting
families through the pandemic and “Teens Take on COVID,” (nyc.gov/acs/covidteen) is
targeted to provide resources for teens, many of whom are struggling with social
isolation, and some of whom may be experiencing violence at home. Considering the
extended amounts of time that families have remained at home, ACS’s child safety
campaigns have focused on helping parents avoid tragic accidents and create safer
home environments, for example by learning about infant safe sleep practices, how to
store medications and cleaning supplies out of reach of children, and the importance of
installing window guards. Our current and most recent child safety campaign “Look
Before You Lock,” is aimed at reminding parents to never leave a child alone in a hot
car.

Supporting Families with Prevention Services

We believe that the best way to keep children safe is to provide families with the
services and supports that they need. We do this through both the primary prevention
services | discussed, as well as through our nationally recognized prevention services
continuum. We serve approximately 20,000 families with roughly 41,000 children
annually through prevention services to support and strengthen families and keep safely
children at home.

Whenever possible, and following COVID-19 health and safety protocols, our
prevention and home-making providers have continued to deliver in-person services to
families during the pandemic. Providers make family-specific determinations about
whether to meet with families in person, based on assessed risks to child safety and

well-being that the service is targeted to address, balanced with any current COVID-19



related health risks. Providers have used personal protective equipment and consistent
screening to manage health risks to both families and staff. Providers have also
leveraged televisits to conduct ongoing and regular contacts with families and children,
particularly when COVID-19 health risks existed for families. In addition to routine
contacts, ACS has encouraged providers to have frequent interim contact with families
by telephone or other electronic communication to combat isolation and offer additional
support. ACS also launched a “Telehealth Tips” website for families, providers, and
advocates to guide and support the use of telehealth services. For many families,
particularly those who may be especially isolated in this stressful time, and who may be
experiencing serious mental health challenges or are survivors of intimate partner
violence, the reassurance of hearing regularly from a supportive case planner cannot be
overstated.

Despite the many unprecedented emergency demands last spring, through the
perseverance of ACS staff and our contracted provide partners, we were able to launch
our redesigned prevention services system with 119 new contracts in place on July 1,
2020. Our new system is now in place and is continuing to grow and thrive, increasing
families served by 33% in just the last 10 months.

Supporting Families when Children are in Foster Care

From the start of the pandemic, ACS recognized how challenging it was for both
children and their parents when children were in foster care during the pandemic. Fears
for each other’s health and safety, and the restrictions on seeing loved ones in person
during the height of the pandemic, which created a difficult time for all New Yorkers,

were compounded for parents and children and youth in foster care.



Placement of children with foster caregivers who are relatives, friends, or other
trusted adults is known to reduce trauma and help speed permanency. We have seen
the percentage of placements with family members and close family friends increase
even during the pandemic, with more than half of the children who have entered foster
care during this past fiscal year being placed with kinship caregivers. By continuously
strengthening our work to identify and support kinship caregivers, we have been able to
achieve an overall increase in the proportion of the city's foster children who are with
kinship caregivers from 30% in 2017 to more than 42% in 2020.

We have consistently emphasized that family time and communication between
children in foster care and their parents are essential to support the child's well-being,
minimize trauma, and speed the timeline toward reunification. ACS collaborated with
our providers to ensure that all children, youth and parents had access to electronic
devices that would allow for virtual visits, including that foster care agencies have
purchased phones and phone plans for youth, parents, and foster parents when
needed. We provided detailed guidance to our providers about how to carefully review
and weigh child safety needs and the family’s potential health risks when determining if
contacts should be held in person or virtually. Furthermore, the guidance makes clear
that agencies cannot have “blanket” visitation policies, but rather that decisions must be
made on a case-by-case basis. The vast majority of visits are now occurring in person.
Moving forward, there is opportunity for virtual visits to supplement and enhance the
time that children in foster care can have to connect in person with their families, further

strengthening communication and relationships.
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Ensuring that the children and youth in ACS’s care have access to high-quality
education services is always a crucial priority for ACS, and it required extra attention
and partnership during the pandemic. Starting in Spring 2020, we partnered with the
DOE to provide thousands of young people in foster care with remote learning devices.
Continuing into this school year, ACS has worked closely with DOE staff to expedite
delivery for children and youth newly entering care who require devices. ACS and
providers have also furnished students with tablets and desktop computers when
needed while students are awaiting arrival of their DOE devices. In addition, ACS and
DOE have collaborated to enhance the capacity of foster care agency staff to support
students in foster care with remote and hybrid learning, offering a series of provider
trainings on how to assist families in navigating remote learning technology. We have
also partnered on a series of successful information sessions about remote and hybrid
learning for foster parents and parents of students in foster care.

As we approach the end of a school year like no other, | want to commend and
congratulate every student and caregiver for the dedication and perseverance it has
required to achieve educational goals during this challenging time.

During this difficult period when youth and families lost jobs due to the pandemic
and economic downturn, ACS ensured that more than 1,300 paid internships and jobs
were available to youth in the foster care system. We also helped youth build their skills
through a variety of certified industry-specific trainings linked to immediate jobs in
professional services, building trades, and social services sectors. ACS developed
these opportunities in collaboration with DYCD, the Center for Youth Employment in the

Mayor’s Office, the Robin Hood Foundation, and the Pinkerton Foundation. Our

11



programs serve youth ages 16-24 in foster care or formerly in care, including youth
attending college and those who are disconnected from school or work. Since April
2020 when ACS first launched our highly successful series of Virtual Career Fairs, over
300 youth have attended, and we have helped connect many youth who are in foster
care or transitioning out of care to meaningful private sector jobs that have great training
programs, college tuition reimbursement programs, and strong career pathway
opportunities.

Additionally, through Fair Futures, thousands of young people in foster care ages
11-21 are receiving coaching, tutoring, educational advocacy and support, assistance
with planning for housing, and access to regular supportive guidance as they achieve
important life milestones. We know that Fair Futures coaches and tutors have been
tremendous supports to young people throughout the pandemic. The Mayor and ACS
remain committed to the Fair Futures program as an important model to promote well-
being and good outcomes for youth in foster care.
Family Court and Permanency

On March 18, 2020, the New York State Court system essentially suspended in-
person operations when the Governor issued an Executive Order that closed most
offices and buildings, and suspended speedy trial laws in the state. Much of this
Executive Order remains in place today. On March 25, 2020, the New York City Family
Courts began very limited virtual court proceedings. Since that time, the Court system
has taken incremental steps to first expand virtual proceedings and then to begin very
limited in-person proceedings for pro se litigants. With some exceptions, the courts have

been hearing cases described as “essential and emergency court matters,” including
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applications where ACS seeks immediate safety interventions for children who are at
risk of harm, such as court-ordered removal and/or an order of protection.

When the Family Court moved to a virtual platform in March 2020, our Family
Court lawyers and support staff adapted to telework almost overnight. Fortunately, we
already had a system in place to file our petitions electronically with the court.
Additionally, we had already made a significant investment in technology before COVID-
19 so that every Family Court lawyer already had an ACS laptop with cellular service.
This was instrumental for our attorneys to seamlessly gather information and appear in
virtual courts.

There have been many challenges to resolving more cases through virtual court
processes, including: technology for parties and witnesses; the need for more clerical
staff for the Family Court; and initially, a need for more court reporters for the virtual
courts, as pre-pandemic, much of the court reporting work was handled by digital tape
recorders. While we have seen modest steps to increase the capacity and capability to
hear cases virtually, there is a significant backlog from when the court stopped hearing
its calendar of regularly scheduled matters on March 18, 2020, and was not able to
begin rescheduling many of these matters until Fall 2020. Since January 2021, the
Family Court began providing increased court access by creating dedicated virtual links
for every courtroom citywide, and it enhanced capabilities for these courtrooms by
implementing a recording system for proceedings. With these two developments, we
have experienced increasing virtual court activity, although it remains well below pre-

pandemic levels.
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Given the limited operations of the Family Court during the pandemic, ACS was
extremely concerned about the impact this would have on the pace of family
reunification. As a result, ACS took aggressive action to implement strategies outside of
the normal court process. Since the pandemic began, ACS and our foster care
providers have proactively reviewed the cases of 4,000 children and worked with
parents’ and children’s attorneys to determine if cases could move forward with
increased and/or unsupervised visiting, pre-disposition release, trial discharge or final
discharge. In cases where all parties agreed that the case should proceed, our Family
Court attorneys worked with the parent’s attorney and children’s attorney where
necessary to sign stipulations and submitted these agreements to the court for
approval. This process has helped to move reunification cases forward even without the
Court holding hearings. We have also worked with our foster care agencies so that
adoption and kinship guardianship cases are ready to proceed as soon as the Court
calendars these matters.

We have found these proactive reviews to be beneficial in expediting the
reunification process, so ongoing, we will be working with our providers to incorporate
this into their regular case practice.

Last week, ACS issued its RFP to reprocure and redesign foster care services,
including both family foster care and residential care. These RFPs are the result of
extensive research and input from youth, parents, foster parents, advocates, provider
agencies, child welfare experts, and other stakeholders. The vision for the redesigned
foster care system builds upon the progress already made to strengthen New York

City’s foster care system, including reducing the number of children in foster care to a
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historic low; reducing the length of time children stay in foster care; reducing the use of
residential care; placing a greater proportion of children in foster care with family and
friends; and expanding services for children and youth in care. The redesigned system
will strengthen foster care services in a number of key ways. First, the new system will
require and fund foster care agencies to hire parent advocates with lived experience of
the child welfare system, to help parents safely reunify with their children more quickly
and to improve race equity outcomes. Every parent working towards reunifying with
their children will have an assigned parent advocate to partner with them throughout the
process. Second, the redesigned system will significantly increase therapeutic and
evidence-based supports to better meet children’s needs while they are in foster

care. Third, the redesigned system increases resources and expands the use of proven
practices across the system in key areas, including visiting; continuing to increase the
proportion of children placed with family and friends; expediting reunification; and

providing services and supports to youth in care such as coaching, tutoring.

Recovery

Like so much of our City’s recovery, ACS’s next phases critically depend on the
COVID-19 vaccine, and we have actively encouraged our workforce and the children
and families we serve to be vaccinated. As soon as vaccines became available to New
Yorkers, ACS successfully advocated to the State and the City for essential, direct
service staff at ACS and our contracted provider agencies to be prioritized for
vaccination in early January.

ACS has taken a number of steps to encourage and help staff to get vaccinated.

We regularly share important health-related information about the vaccine in staff emails
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and on our agency intranet site. We created a weekly “Ask Dr. Mendoza” column where
our Chief Medical Officer answers staff questions about vaccines. This information is
also on our web site for our providers. Dr. Mendoza, as well as other prominent leaders,
such as Anthony Wells from Local 371 participated in a town hall to answer questions
and share experiences about the choice to become vaccinated. Earlier this spring, we
also operated a vaccine POD (point of distribution) at 150 William Street, where nearly
1,000 staff and their family members were vaccinated.

As young people—now age 12 and up—have become eligible to be vaccinated,
ACS and our provider agencies are working to obtain the necessary parental consents
and vaccine appointments for the eligible youth in our care. ACS developed detailed
guidance for providers on how to approach the various and sometimes complex consent
situations for youth in foster care. We also disseminated fact sheets to the providers to
aid their efforts to educate youth about the vaccines. We are creating and promoting
educational materials for youth so that they can learn about the vaccine and make
informed decisions about getting vaccinated. This spring, we also hosted an Instagram
Live event with Ericka Francois from the Fair Futures Youth Board!

In addition to focusing on vaccines for all eligible New Yorkers who want one,
including those who we work with and serve, it is critical that we focus recovery efforts
on the communities that have been disproportionately impacted by the pandemic.
Families in these communities have particularly felt the economic and social impacts of
COVID-19 including devastating job loss, trauma, housing instability, health impacts and
other crises. We know these same communities have long been burdened by the

pernicious effects of direct and systemic racism, and this is the moment to confront and
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address that painful legacy while meeting current family needs to connect to concrete
services and supports. In this regard, the movement toward greater emphasis on
prevention, and especially primary prevention, is more crucial than ever.

Just last month, Mayor de Blasio announced we will be expanding from three
Family Enrichment Centers to thirty FECs over the next four years. The FECs will be
located in neighborhoods that the Mayor’s Task Force on Racial Inclusion and Equity
(TRIE) has identified as those hardest hit by COVID-19 and that have historically
experienced other service, health, and social disparities. The new FECs will build on the
success of the initial three, as community hubs co-administered by non-profit
organizations and the communities themselves. Just like the initial three FECs, the new
FECs will be specifically tailored to provide the services, supports and social
connections that each individual community feels they want and need.

Additionally, as | testified in ACS’s Executive Budget hearing, ACS is
implementing a bold new plan to increase access to low-cost, federally-funded child
care vouchers for thousands of additional families, with a number of measures to
expand access. We are prioritizing child care access for families who are experiencing
homelessness, families who have recently participated in ACS’s child welfare programs,
and families who need post-transitional child care as they are transitioning off other
public assistance benefits. ACS is also seeking state approval for a demonstration
project to target high need families in the TRIE communities. When families and
communities build their protective factors and have access to needed resources,
children will be safe and families will be stable without traditional child protection system

interventions.
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Child Welfare After COVID-19

There is no question that this pandemic will have a profound impact on all of our

lives. There are many lessons that we have learned and reflections on a pre-COVID-19

time that now seems so distant, which | believe will change the future of child welfare.

Some of these include:

Increasing opportunities to proactively resolve cases outside the court process:

The success of our proactive reviews of Family Court cases suggests that we
pursue future opportunities to collaborate with providers and attorneys to resolve
cases and move families towards reunification without a court appearance.

Increasing opportunities to address safety issues without court intervention, by

continuing to reduce the use of court-ordered supervision: During the pandemic,

when our ability to file court-ordered supervision cases in Family Court has been
limited by the Court’s emergency restrictions, we expanded upon our model of
early engagement in prevention services to provide families with services and
promote child safety. As we move forward, we are committed to continuing this
and other strategies to reduce utilization of court-ordered supervision.

Determining whether and how best to make use of virtual visits, casework

contacts and court appearances: While video will never replace in-person

interactions, there are clearly some benefits. For families involved in the court
system, for example, fewer in-person court experiences on ACS cases, as well
as other family matters such as child support, might benefit parties who would
not need to take time off from work or find child care for the day in court. In

addition, video visits can be a good supplement—but not a replacement—for
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parent/child visiting or family time, as it can allow more frequent and flexible
communication.

Maintaining access to telehealth: We have heard positive feedback, particularly

from youth, about telehealth for health and mental health services. While not all
services can or should be virtual, this is something with potential to build on—
which will require more permanent approvals of Medicaid reimbursement.

Addressing the digital divide: COVID-19 also shows the clear impact of the digital

divide and the need to ensure all families have access to the internet and the
technology so many of us now rely on. And from a system’s perspective, COVID-
19 lays bare the need for government agencies, nonprofits, social service
providers, lawyers, courts and families to have access to and be able to leverage
technology.

Addressing economic stability: For many families, COVID-19 has further

highlighted the economic and social disparities in our city. Job loss, isolation,
trauma, housing instability, health impacts and other crises faced by families
have compounded the need for social services to meet families’ concrete needs.
The full impact here has not yet been fully realized and is something for which we
all need to prepare. In this regard, our movement toward greater emphasis on
prevention, and especially primary prevention, is more crucial than ever.

Addressing racial disproportionality: And finally, COVID-19 has brought to the

forefront of our attention the systemic inequities families and children of color

face. The pandemic has disproportionately impacted these communities, and we

19



must galvanize to both address the systemic racism in this country and meet the

needs of families.

Conclusion
As we look forward to the day when COVID-19 is behind us, there are important
lessons learned that will continue to inform and improve our child welfare policies and
practices. We appreciate the Council’s continued support as we carried out our work
under challenging circumstances. Thank you again to all of the ACS staff, prevention
staff, and foster care staff, who selflessly supported the children and families of New
York City this past year.

We are happy to take your questions.
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Good morning Chair Levin and esteemed councilmembers of the General Welfare
Committee. Since its inception, the Center for Court Innovation has maintained a vision to
reduce unnecessary and harmful involvement in the justice system wherever possible and to
build public safety through sustainable solutions. The Center’s longstanding partnership with
Council has helped bring this vision to life through evidence-based and racially just
programming. Among the issues we focus on in the justice system, is the welfare of infants and
parents involved in family court child neglect and separation proceedings.

The child welfare system can be a point of entry to services and supports that strengthens
families and mitigates systemic involvement of multiple generations of individuals largely of
color. Instead, it too often makes unrealistic demands on strained parents, relies on interventions
of questionable efficacy, and then punishes parents for non-compliance or negative reactions to
demands and ongoing scrutiny. The Center for Court Innovation is committed to working in
partnership with systems to create transformative change, reduce intergenerational cycles of
trauma and system involvement, and respond to racism and its impacts. The Center proudly
models a strength-based approach to parents, assuring that families are connected to high quality
and evidence-backed interventions, and works tenaciously to ensure that services are actually
received and that parents find them to be meaningful and helpful.

Strong Starts Court Initiative

The Center for Court Innovation’s Strong Starts Court Initiative (“Strong Starts™) serves
children from birth age to three years old, who are subjects of child protection cases in the NYC
Family Courts, and their parents and families. Strong Starts is an important program that lessens
these disparities and harmful cycles. With more than 90% of the population we serve identifying
as persons of color, Strong Starts is uniquely positioned as a witness to, and advocate against, the
racial disparities in the child welfare system as well as addressing the structural inequities that
frequently lead to family court involvement.

Strong Starts serves a population which present multi-system involvements that result in
an individual becoming quickly entangled with the child welfare system. According to data we
collected in 2019, among our participants, these involvements vary, and often co-occur. This
includes previously being the minor subject in a prior child welfare case (48%), to criminal



justice involvement (39%), to housing insecurity (65%), to untreated mental health (63%), etc. In
certain instances, such as substance use resulting in arrest, one government actor’s actions and
enforcement policies can trigger the case for removal from a family. Research shows Black
parents are two times more likely to have their parental rights terminated than white parents.!
The Center recognizes racial disparities are not isolated to the child welfare system; this is only
one of many systems in which people of color are disproportionately represented. The effects of
this disproportionate representation are often amplified by a lack of coordinated support for
involved individuals.

Strong Starts convenes monthly conferences between parents, attorneys, case workers
and clinical service providers so that parents have a voice in determining and deciding what their
family needs in order to recover from the crises in which they find themselves. This contrasts
with the current standard in typical proceedings of inconsistent durations of adjournments
between convenings of all parties. Critically, Strong Starts clinicians help families’ court teams
understand inter-generational histories of trauma and systemic oppression that are characteristic
in these families, and the pain and despair that often underlies uncooperative or otherwise
confusing parental responses to child welfare system practitioners and demands.

Strong Starts utilizes monthly case conferences to consistently respond to the unique
needs of children during their most receptive and formative stage of development. This ensures
these children are not further harmed by systems-imposed adversities such as separation from
parents or other disruptions of a child’s attachments to important people in their lives. The
program’s model addresses intergenerational system involvement through a consistent,
collaborative, and clinical approach. This is accomplished by:

e clinically evaluating the complex problems faced by parents who become involved in the
child welfare system;

e recommending clinical and family support services that are targeted to specific problems
that brought the family to the attention of the system;

e integrating modern, evidence-based interventions that strengthen parenting and repair
parent-child relational problems that result from exposure to trauma, systemic oppression,
parental mental health and substance use disorders, and family violence, in order to avoid
any recurrence of maltreatment.

Strong Starts focuses on children during their first three years so that their development
can maintain, or be quickly restored to, a healthy trajectory, and to prevent the multiple problems
that compound over time when addressed too late. When we invest strongly in infants and very
young children and support the attachment relationships that promote growth and change in both
children and parents, we bring protection to that child, to their siblings, and even to the children
who will ultimately be born to the child we are currently serving.

There is a return on investment at this stage of development that is very unique in the
lifespan. With over 10,000 infants and toddlers currently on the dockets of the NYC Family
Courts, this is a responsibility, and an opportunity, that needs to be taken seriously. Strong Starts
is a systems-change and community engagement approach that rallies the resources of a range of
high-quality community-based services and coordinates the involvement of multiple city



agencies including the Early Intervention Program, the Department of Health and Mental
Hygiene, the Department of Corrections, and the Department of Homeless Services, in both case-
based and systems-wide considerations. Strong Starts brings ongoing training and consultation to
judges, attorneys and case workers in topics related to early development, infant mental health,
and effective interventions for infants and families. Preliminary findings of an ongoing program
evaluation indicate that Strong Starts has educated child welfare and court personnel about the
importance of children’s early relationships to their healthy development that can then be applied
to all cases.

Child Welfare During Covid 19: Strong Starts Response

As the Family Court faces the monumental challenge of opening up the courthouses
following a global pandemic, and NYC copes with the economic and emotional fallout of a
fraught reopening, our dedicated staff have noted that families have faced exacerbated challenges
in meeting their basic needs, and maintaining employment while accessing critical services, such
as child care, supports for children with special needs, drug and alcohol treatment, mental health
and access to prescription medication. Strong Starts Coordinators have been working hard
throughout the pandemic to adapt to these rapidly changing circumstances and continue to
provide critical support for vulnerable families.

Throughout the pandemic our Coordinators found innovative ways to engage with
families to help them navigate a judicial process that has been strained, which has delayed
reunification and hindered case progress during the ongoing crisis. Strong Starts Coordinators
facilitate contact between parents and children who were removed in ways that minimize trauma
from the separation and ultimately plan for reunification. Our Coordinators virtually bring
attorneys and parties together with interdisciplinary and cross-systems conferences to problem
solve and find supports for parents to be able to safely care for their children. They also provide
critical information in detailed clinical reports about parental capacity and risk to children to
assist judges in making the decision whether to remove a child from their home. This has
ensured that families remain connected to services and are able to engage with them. This work
results in the scheduling of court conferences that may not have otherwise transpired, which have
moved cases along to resolution, and have resulted in the return of children and family
reunification in a significant number of cases.

There were many additional challenges throughout COVID-19, including how to
coordinate visits when families were under quarantine, or restricted from traveling, how to
identify and maintain placements for children when they were removed, and how to handle
potential foster parents with fears about exposure to the virus. All of this placed children at
increased risk of ending up in congregate care facilities, which we know can compound trauma,
create further attachment issues, and result in worse outcomes for these already vulnerable
children. Strong Starts works hard to prevent this from happening with every family we serve.

Strong Starts Coordinators also helped families contend with disruptions in services and
barriers to access, such as lack of resources, technology, or internet access required to participate
in services remotely. In some cases, supports for special needs children may be the only thing
holding a placement together, and our Coordinators have been doing whatever they can to ensure



continuity for children and families during this crisis. They have also brought COVID-19 related
relief to families via clinical support and through the provision of, or arrangement for, families’
concrete needs such as shelter and housing, food, diapers, and more.

Strong Starts began as a pilot program in the Bronx in 2015, expanded to Queens in 2016,
Staten Island in 2018, and was able to launch in Brooklyn at the height of the pandemic in
February 2021. The Family Court enthusiastically supported this latest expansion despite the
challenges of operating during a pandemic because it recognized how the model—with its
collaborative and science-informed approach—was even more critical to supporting families and
enhancing system responses during a crisis. For these reasons, we are now asking Council to
bring Strong Starts to every borough in New York City by funding implementation in Manhattan
with a $220,000 budget request, so that we may provide these critical services to more families.

Conclusion

In closing, Strong Starts recognizes that parents have a unique commitment to their
children, and that break-downs in the provision of safe and nurturing parenting often reflect the
effects of a parents’ own childhood adversities, intergenerational trauma, and structural
inequalities. Strong Starts understands that much of this is reparable with intensive and focused
effort. Strong Starts works to maintain child and family stability and to create a system in which
parents can reach out when they need help without fear of punishment. Strong Starts is a means
to increased access and equity for families, and a way to mitigate racial disparities in the child
welfare system during a crisis and beyond.

The Center for Court Innovation thanks City Council for its longstanding partnership and
stands ready to continue implementing its programming toward the goal of improving the
welfare of all New Yorkers, improving public safety by addressing racial disparities and histories
of trauma and structural inequities, strengthening families, and reducing intergenerational cycles
of system involvement. We welcome any questions Council may have.

Notes

'Roberts, D. & Sangoi, L. (2018). Black Families Matter: How the Child Welfare System Punishes Poor Families of
Color. The Appeal. Available at: https://theappeal.org/black-families-matter-how-the-child-welfare-system-
punishes-poor-families-of-color-33ad20e2882¢/
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Chair Levin and
Members of the General Welfare Committee:

I am pleased to provide testimony at this hearing on The Child Welfare System During COVID-
19. With all the sorrow the pandemic has caused, we must take from it the opportunity that our greatest
challenges offer: to see where and how we can do better and be motivated by tragedy to come together
at our best to transcend the worst. COVID-19 has shown us vividly that the inequities in our society are
vast and intolerable. We have seen this in healthcare and employment and access to services, and we
have seen it in our child welfare system. While one could focus at length on what ACS might have done
better in these past fifteen months, it is time to look forward to how we might reimagine what it should
have been doing differently all along.

It is an exciting time when principles of equity — striving to create a world in which individuals and
families living in poverty are treated indistinguishably from families living in the tonier parts of town — are
on the minds of progressive legislators. I will address my remarks to the single most important step the
Council could take right now to ensure greater equity, justice, and fairness when state employees come to
the homes concentrated in certain zip codes in the city and terrorize families. That step would be the simple,
yet critical one of requiring ACS employees to tell parents what their rights are when they knock on their
door as part of an investigation to determine if a child has been abused. This long overdue step has been
proposed in the pending bills numbered 1718-2019 and 1736-2019 (as modified by proposed
amendments).

The family defenders, with whom my clinic at NYU School of Law maintains a very close
working relationship, have called for a law requiring ACS caseworkers to inform parents of their rights,
clarifying that these investigators may not, just because they would like to, enter someone’s apartment,
rummage at will through every room and cranny, and strip search their children. Our laws have long
insisted that the police tell individuals their rights before attempting to search them or interrogate them
in non-emergencies. Many familiar with the awesome power of ACS consider their destructive reach to
be even greater. As Justice John Paul Stevens famously said in a Supreme Court decision forty years
ago, many consider the loss of their children as a greater deprivation of their liberty than a term of

1
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imprisonment.' Despite this, we constrain the police and require them to tell the people with whom they
interact what their rights are even as we allow child welfare investigators to lie to parents and falsely
tell them they must comply with the investigator’s demand to allow them into their apartment and even
to strip search their child.

When I last testified before this Committee, high level officials from ACS acknowledged the
regularity with which their employees seize children from their homes without a court order in the
evenings and wee hours of the morning.? It was a candid admission, despite a clarion explanation by the
New York Court of Appeals in 2004 that such seizures are illegal under New York law except in
extremely limited circumstances.® Only the courts could do something about that.

But this august body can take a giant step towards achieving equity in this city by insisting that
caseworkers simply inform parents of their rights when caseworkers knock on apartment doors. What
could possibly be objectionable about this? Both the New York Post and various officials within ACS
with whom I’ve spoken over the years give the same answer: They say if parents possessed this
knowledge, it would impede investigations and would make children less safe.

What’s crucial to grasp about this objection is that it is a blatant effort to maintain inequity in
this system. It serves no other purpose than to take advantage of the community least likely to know its
rights. This is because we already live in a city where a substantial percentage of parents—privileged
parents—already do know their rights. I have spoken to perhaps 100 parents over the past decade who
had the wherewithal or the connections to contact a law professor knowledgeable in the field. The parent
was invariably frightened and interested in knowing whether, and to what degree, they were required to
comply with the request of the caseworker to enter their home, interrogate and strip search their child.
Invariably I told them that, absent an emergency, they did not have to cooperate and they have the right
to force the investigator to go to court first and secure a court order before they may do anything the
parent isn’t comfortable with. By law, unless there are exigent circumstances, the government must
make an evidentiary showing before it intrudes on families’ lives, and that is what parents who know
lawyers or can afford to retain them are told.

But the vast majority of parents upon whose door ACS knocks do not have that access and are
denied that information. Often, they are actively mislead by ACS investigators about the extent of their
legal authority. That’s the reality of the city in which we live. Everyone knows the shocking
disproportionality of ACS’s reach. People living in many zip codes in this city never met someone who
has ever been investigated by ACS. In other communities, there’s no one who doesn’t know dozens of
families whose children are in foster care and who have been routinely investigated by ACS.

So we are not talking about whether telling parents what their rights are may impede ACS’s
efforts. All we are talking about is equity. Do we want to maintain the status quo and take advantage of
a community’s lack of access to power and knowledge or do we want to create an evenhanded justice
system in which the rich and poor are treated equally? That is the question before you when you consider
requiring ACS to tell parents living in the communities it surveils what their rights are.

! Lassiter v. Department of Social Services, 452 U.S. 18, 75 (1981) (“Although both deprivations are serious, often
the deprivation of parental rights will be the more grievous of the two.”) (dissenting opinion).

2 New York City Council, Justice System Joint Committee Hearing. Oversight - Parent-Child Separation in Family
Court (November 27, 2018).

3 See Nicholson v. Scoppetta, 3 N.Y.3d 357 (2004). 2



I trust that framing the question in this manner provides the answer without further discussion.
Thank you for the opportunity to offer these remarks.

Respectfully yours,
Martin Guggenheim

Martin Guggenheim
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The Legal Aid Society thanks Chair Levin and the members of the Committee on General
Welfare for holding this hearing on the Child Welfare System during the COVID-19 pandemic.
As it has with so many aspects of our lives, the pandemic has had a profound effect on the Family
Court process and introduced further impediments to the reunification of children with their
families. We commend the Council for continuing to shine a light on this important intersection.

The Legal Aid Society’s Juvenile Rights Practice provides comprehensive representation
as attorneys for children who appear before the New York City Family Courts in abuse, neglect,
juvenile delinquency, and other proceedings affecting children’s rights and welfare. Last year,
Juvenile Rights staff represented approximately 34,000 children. The Legal Aid Society represents
the majority of children and youth placed in to foster care through New York City’s Family Courts.
The Legal Aid Society has dedicated teams of lawyers, social workers, paralegals and investigators
devoted to serving the unique needs of children and youth removed from their homes and placed
in the custody of the Administration of Children’s Services (ACS). Our perspective comes from
daily contact with children and their families, and from our interactions with the courts, social
service providers, and City and State agencies. In addition to representing our clients in trial and
appellate courts, we also pursue impact litigation and other law reform initiatives.

COVID and the Child Welfare System

COVID-19 has had a profound impact on children across the City, exacerbating previously
existing mental health concerns and racial disparities as well as creating entirely new challenges
that negatively impact health and wellbeing. Children have been cut off from family, friends,

teachers, counselors and routines, and denied any sense that life is orderly or predictable.! The

1 Kids and COVID-19: A Mental Health Crisis Looms, by Abigail Kramer. The Center for New York City Affairs,
June 9, 2020, available at
https://staticl.squarespace.com/static/53ee4f0be4b015b9c3690d84/t/5ee07134376¢567f89648295/1591767360121/
Kramer_Junel0.pdf.




trauma and disruption of the pandemic has led mental health professionals to predict a “looming
mental health crisis among children and adolescents, as fallout from the COVID-19 pandemic

continues to rain down across New York.”?

Even prior to the paradigm-altering pandemic, children in foster care were among the most
vulnerable children in the City, dislocated and often suffering from the loss of significant
relationships.® By definition, children in foster care are subject to the trauma of being removed
from a parent or guardian. In addition, children in foster care suffer higher rates of trauma prior
to their removal, and experience higher rates of mental health issues than other children. Not
surprisingly, the COVID-19 pandemic has presented additional extreme stressors which have had

a severe and negative impact on children in foster care.

At the outset, it is worth noting that indigent children of color are disproportionately involved
in the foster care system. The pandemic, striking Black and Latinx families with particular
ferocity, exacerbated the underlying racial and socioeconomic disproportionalities of the child
welfare system.* Some children in foster care suffered the loss of caretakers, friends, and family

members, with this loss at times being the basis for their placement in foster care.

The Center for Disease Control (“CDC”) reports that children and teens, as well as people

with pre-existing mental health conditions, may respond more strongly to the stress and anxiety

2 1d.

3 See, e.9., National Resource Center for Permanency and Family Connections, “Post Traumatic Stress Disorder and
Children in Foster Care,” (December 2012) available at
http://www.nrcpfc.org/is/downloads/info_packets/PTSDandChildren_in_FC.pdf (citing multiple studies, which
show that children experience trauma similar to people with Post Traumatic Stress Disorder).

4 American Academy of Pediatrics, Guidance for Children and Families Involved with the Child Welfare System
During the COVID-19 Pandemic, https://services.aap.org/en/pages/2019-novel-coronavirus-covid-19-
infections/clinical-guidance/quidance-for-children-and-families-involved-with-the-child-welfare-system-during-the-
covid-19-pandemic/ (January 25, 2021).
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surrounding the COVID-19 outbreak.® Children who have intellectual disabilities and those who
suffer from mental illness need extra support and monitoring due to the stress of isolation.® In
addition, children in foster care are uniquely vulnerable to the negative emotional harms of social
distancing as “social distancing can re-awaken feelings of loneliness and isolation that many

children in foster care have experienced.”’

Throughout the pandemic, children removed by ACS from their families have experienced the
trauma of removal and in some cases the loss of a caretaker to COVID. While removal numbers
dipped in the early months of the pandemic, we are now seeing emergency removal numbers
trending back up towards pre-pandemic levels.® Other children already in the system have had to
be moved back to a pre-placement congregate shelter after their foster home closed, as foster
parents across the City battled with the virus, lost their lives, or feared for their safety. And children
in foster care have fallen ill with the virus themselves and been required to quarantine in isolation

wards, left sick and terrified in the care of rotating shifts of strangers.
Children Languishing in Pre-Placement Shelter

Even prior to the pandemic, there has been a crisis of inadequate foster home placements,
particularly for older children and children with medical disabilities. Throughout the pandemic,

this crisis has grown. ACS has housed children in pre-placement shelters for long periods, in some

5> Managing Anxiety & Stress, Centers for Disease Control and Prevention. 30 April 2020. Available at:
https://www.cdc.gov/coronavirus/2019-ncov/daily-life-coping/managing-stress-anxiety.html

61d.

" Douglas Waite and Anu Partap, Caring For Children In Foster Care During COVID-19, American Academy of
Pediatrics, https://www.healthychildren.org/English/family-life/family-dynamics/adoption-and-foster-
care/Pages/Caring-for-Children-in-Foster-Care-During-COVID-19.aspx (April 15, 2020).

8 The Center for New York City Affairs, Watching the Numbers: Covid-19's Effects on Child Welfare System
Assessed in CNYCA's Annual Report (February 2021), available at
https://static1.squarespace.com/static/53ee4f0be4b015b9¢c3690d84/t/6022e617bc08751953d504b2/1612899865597/
WTN_Data_020921.pdf.




cases for months or even ayear, due to a lack of an appropriate number and array of foster homes.
Older children have been placed in congregate care facilities due to a lack of appropriate foster
homes city-wide. Children belong in families.® Depriving children, many of whom have a history
of trauma, of a family setting — either due to extended pre-placement stays or step-ups to
congregate care — after removing them from their parents can be indelibly damaging to children

and must be stopped.
Visitation

Once in foster care, children have experienced the sudden and complete termination of in-
person visitation with their parents and siblings. Over the course of the pandemic, several foster
care agencies imposed months-long prohibitions on in-person visitation. Again, for these children,
who have been removed from their families, this denial of in-person visitation with parents or
siblings can be incredibly scary, isolating and traumatic. In pre-placement shelters and congregate
care settings, the lack of contact with family has been more extreme. These congregate settings
suspended in-person visitation for months at a time throughout the pandemic. During the holidays,
children in multiple congregate care facilities underwent two weeks of lock-down prior to
Christmas to reduce the risk of infection for Christmas visits. As a result, children were prevented
from having in-person visits at the facility or in their community, prohibited from attending in-
person off-site appointments, enriching activities, or trips to normalize their experience in foster
care. Subsequently, they were locked-down for two more weeks after Christmas, prohibited from

spending New Years Eve with their families.

® American Academy of Pediatrics, Guidance for Children and Families Involved with the Child Welfare System
During the COVID-19 Pandemic, https://services.aap.org/en/pages/2019-novel-coronavirus-covid-19-
infections/clinical-guidance/guidance-for-children-and-families-involved-with-the-child-welfare-system-during-the-
covid-19-pandemic/ (January 25, 2021).
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There has also been a lack of clarity regarding in-person visitation at the Children’s Center.
After a remand into foster care, some ACS caseworkers have told parents that children placed at
the Children’s Center are not able to visit with their families at all. In some circumstances, even
when in-person visitation has been court ordered, ACS has resisted scheduling the visitation and

children and their attorneys have to fight to ensure the contact happens.

The lack of in-person visitation not only has re-traumatized children and created an atmosphere
of volatile instability, it also has significantly delayed reunification between children and their
families. Expanding visitation often forms the basis for family reunification. The lack of in-person
visitation has directly contributed to children remaining in foster care and being unable to reunify
with family as quickly as they should. Indeed, ACS has acknowledged that the number of
reunifications over the past fiscal year was “significantly lower” than it was prior to the
pandemic — 1,834 in fiscal year 2020, versus 2,244 in fiscal year 2019.1° Rates of discharge from

care overall have dropped sharply as well, from 4,100 children down to 3,102 in 2020.%*
Failure to Provide Appropriate Care in Isolation and Quarantine

Children who have been placed in pre-placement shelters and congregate care settings have
been required to isolate and quarantine more frequently, sometimes repeatedly, as they are more
vulnerable due to their exposure to large numbers of residents and rotating shifts of staff. Much
like jails, pre-placement shelters and congregate care facilities house multiple youth in close

quarters, with shared dining rooms, common recreational areas, and communal bathrooms and

10 Administration for Children’s Services, Foster Care Strategic Blueprint Progress Report: FY 2020, p. 11, (January
2021) available at https://www1.nyc.gov/assets/acs/pdf/data-analysis/2020/FosterCareBluePrintFY2020.pdf.

11 The Center for New York City Affairs, Watching the Numbers: Covid-19's Effects on Child Welfare System
Assessed in CNYCA's Annual Report (February 2021), available at
https://staticl.squarespace.com/static/53ee4f0be4b015b9¢c3690d84/t/6022e617bc08751953d504b2/1612899865597/
WTN_Data_020921.pdf.
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showers, elevating the risk to youth forced to live in such conditions. Youth in pre-placement
shelters, group facilities, and isolation and quarantine wards have also been exposed to violations

of mask and social distancing requirements by children and staff.

Children held in isolation or quarantine by ACS have been subjected to extremely difficult
conditions. Children (including children as young as three years old) have been required to isolate,
sometimes for weeks at a time. In one case, a 17 year old autistic boy was left for days without
bedsheets, pillows, or blankets when he was forced to quarantine at the Children’s Center. Children
too young to understand what is going on are deprived of in person family contact and cared for
by a rotating shift of strangers with no one to dote on them if they are sick with the virus. And
children who are placed in isolation or quarantine do not receive services — triggering some
children’s PTSD, depression, or tendency towards self-harm without providing needed mental

health services to alleviate those conditions.

Lack of Foster Homes & Sibling Separation

The lack of appropriate foster homes, along with inadequate case planning practices, has at
times placed the burden on children themselves to find and recruit their own foster parents in the
middle of the pandemic. In some instances, when a child has located and recruited a foster home
for themselves, ACS has resisted certifying certain homes, throwing up bureaucratic red tape. For
example, ACS has rejected proposed homes for inappropriate reasons: because the child met or
formed a relationship with the prospective foster parent after being placed in care, the foster parent
had de minimis contact with the criminal or family court system from decades prior, or a parent
did not agree with the placement. Even when ACS agrees to certify a home, emergency

certification takes a long time, when families are strapped for cash due to the COVID fall-out.



ACS is supposed to place sibling groups together unless separation is in the best interests of
the children. However, throughout the pandemic, siblings have often been split up between
separate pre-placement shelters, required to quarantine in separate facilities, placed in separate
foster homes, and denied visitation. For example, a three year old child was required to quarantine
separately from four of their siblings, who were also in quarantine. This toddler was left without
physical contact with family for two and a half weeks. In another example, four young siblings
were placed in four foster homes across the City, and then prevented from visiting each other in
person for months. The critical bonds between siblings, which ACS has repeatedly recognized

increases stability and makes children feel safer, have been torn apart during the pandemic.

Children’s Center Lock-outs

We are extremely concerned about a practice that involves children "refusing” placement and
being forced out of the Children's Center, often with nowhere to go. When ACS Office of
Placement Administration identifies a placement option for a child, that child is usually transported
to the placement. However, if a child believes that the placement is unsafe or otherwise
inappropriate and refuses to go, we understand that staff pack up the child’s belongings and place
them at the front entrance of the Children’s Center. Children are then instructed that they may
either go to placement or leave, but they cannot stay at the Children’s Center. We have firsthand
accounts of children being stuck in the vestibule of the Children’s Center — denied entry into the
Children’s Center but refusing to go to placement — for hours until (usually) the youth gives in and
goes AWOL. These children often become homeless, some resorting to couch surfing or sleeping
on the train. They are incredibly vulnerable, particularly to sex trafficking. Some youth have

returned to the Children’s Center in need of a shower or a place to sleep and been denied entry.



We learned of this practice prior to the pandemic but know it continues today. For example,
this winter a 16 year old client was placed in the Children’s Center as ACS attempted to find her
a non-kinship foster home. After being in the Children’s Center for almost a month, ACS notified
our client that her new placement was in Euphrasian — a congregate care facility and rapid
intervention center — as opposed to a foster home. In mid-February, in the middle of not only the
pandemic but also a winter snow-storm, our client attempted to return to the Children’s Center
after a family gathering. When she arrived, she was told that she was not permitted to enter the
Children's Center, that she had to leave and go to Euphrasian. All her worldly possessions were at
the Children's Center, and when our client begged to grab a fresh set of clothing, she was not
allowed into the building. She was panicked and called our staff frantically, worried that she would
be out on the street for the night in a snowstorm. Luckily, she was able to arrange to stay with a

friend for the night.

This practice is a heavy handed attempt to coerce children to comply with ACS decisions that
ignores the nuanced demands of working with children and adolescents. It also violates ACS’s
duty to responsibly care for children in its custody and puts those children at an unconscionable

risk of harm. We have continued to urge ACS to issue an explicit prohibition on this practice.

Communication at The Children’s Center

As lawyers for youth of all ages placed in the Children’s Center, our staff need to be able to
speak to our clients confidentially, and although ACS has created protocols to streamline
communication, these protocols are not consistently followed by staff working on-site. At times,
our attorneys have been told that a case worker must remain in the room during some

conversations, or that our staff must come down to the Children’s Center to interview the child in



person. This in person requirement creates an unnecessary COVID exposure risk not only to our

staff, but to the child and other staff members as well.

Moreover, the Children’s Center has a “cell-phone café” for the purpose of allowing children
to use their phones in a designated space. ACS has informed us that they have expanded the hours
of the “cell-phone café” in recognition of the fact that with no or limited in person visitation, cell
phones provide a crucial lifeline. However, our clients’ experience does not reflect an expansive
policy — children report not being able to retrieve their cell phones, not being permitted to call their
attorneys, and suffering through a lot of red tape just because they want to stay in touch with their
families. For example, ACS placed one client, who is parenting a toddler, in the Children’s Center
because they have no appropriate placement for her. Parenting a toddler in a shelter, without
consistent access to her phone, has been incredibly challenging. The lack of a phone impedes our
client’s ability to contact her child’s pediatrician, order her clothing, or stay in touch with her own
lawyer. Although her child is a picky eater, our client is not permitted to use her phone to order

outside food and struggles with what to feed her daughter.

Lack of Transparency

We recognize that the COVID-19 pandemic is an unprecedented event. While ACS has worked
with our office to share information, exchange policies, and create protocols to address issues
resulting from the pandemic, there is significant room for improvement. Our staff are frequently
not notified when our own clients are transferred to quarantine and isolation wards, and we were
not notified when there were COVID outbreaks in the Children’s Center or other pre-placement
shelters. Nor has there been critical data shared regarding the impact of the pandemic on children

in foster care.
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Students in the Child Welfare System

In 2019 there were 7,804 children in foster care in New York City.*? Approximately 6,000
of them were school aged. Children in foster care face unique challenges in accessing their
education and this can make them a vulnerable group of learners. Nationally between 35% and 47
% of children and youth in foster care have been identified as students with disabilities who require
special education services.'® Seventeen- and eighteen-year-old students in foster care have an
average 7" grade reading level.** In New York City only 42.2% of students in foster care graduated
on time in 2020, the lowest graduation rate of any student group and 36.6 percentage points lower
than the rate for students not in foster care.® During the pandemic, children in foster care struggled
to maintain connection to what is often the single source of stability in their lives- their connection
to their home school.

It is imperative that the City invest in children in the custody of ACS to ensure that they
are able to engage in school and to obtain the educational and vocational services to which they

are entitled and which will support successful outcomes of higher education and employment.

DOE Office for Children in Foster Care

In March 2018, the City’s Interagency Foster Care Task Force, whose membership

included the Commissioner of the Administration for Children’s Services and the DOE Chief

12 New York City Administration for Children's Services Division of Policy, Planning and Measurement, Office of
Research and Analysis, Unpublished CCRS Data (2013 - 2018); Children in Foster Care by Borough/CD of Foster
Care Placement (2019) https://www1.nyc.gov/assets/acs/pdf/data-analysis/2020/incarefostercare.pdf.

13 National Working Group on Foster Care and Education “Fostering Success in Education: National Factsheet on
the Educational Outcomes of Children in Foster Care” April 2018 http://fosteringchamps.org/wp-
content/uploads/2018/04/NationalEducationDatasheet2018-2.pdf; Courtney, M.E., Terao, S., & Bost, N. (2004).
Midwest evaluation of the adult functioning of former foster youth: Conditions of youth preparing to leave state
care. P 40 Chicago, IL: Chapin Hall Center for Children at the University of Chicago.

1%1d. at 2.

15 See New York State Education Department, NYC Public Schools Graduation Rate Data (4 Year Outcome as of
August 2020) Available at https://data.nysed.gov/gradrate.php?year=2020&instid=7889678368
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Operating Officer, recommended that the DOE establish an office to focus on the needs of
students in foster care, similar to the DOE Office of Student’s in Temporary Housing.
Unfortunately this recommendation has not yet been acted upon. Advocates for Children and
the Legal Aid Society recently released a joint report outlining the need for such an office.!’
Currently, responsibility for children in foster care rests with a wide range of different

DOE staff members and offices: enrollment, transportation, special education, guidance, office
of legal services, and academic policy, to name a few. There is no central DOE resource that
schools, foster care agencies or families can turn to when they have questions about students in
foster care. There is also no central resource to assist in setting policies relating to school
stability, transportation, parental rights and involvement, access to records, consent for special
education evaluations and services, court orders, data sharing and analysis, or credit transfers
for students in foster care who change schools. A DOE office for students in foster care would
help provide accurate and authoritative information about the educational rights of students in
foster care. At the very least, the DOE should establish a senior level position to focus on the
needs of these vulnerable students.

Bus Service for Students in Foster Care

As students return to in person instruction, the DOE must ensure that every child in

foster care is able to get to their school, including for the Summer Rising program. More
than just being the right thing to do for children in foster care, New York City has a legal
obligation to ensure that children in foster care are able to get to school. The federal

Fostering Connections to Success Act of 2008 and the Every Student Succeeds Act of 2015

16See Report of the Interagency Foster Care Task Force, March 2018
https://www1.nyc.gov/assets/acs/pdf/testimony/2018/TaskForceReport.pdf

17 See Building a Network of Support: The Case for a DOE Office for Students in Foster Care, May 2021.
https://legalaidnyc.org/news/doe-support-students-foster-care/
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require school districts and child welfare systems to collaborate in preserving school
stability for children in foster care and in providing adequate transportation.

Additionally, NYS Education Law § 3244, provides that the school district where the
child attends school must provide transportation to and from the foster care placement and
the child’s school of origin. Despite these federal and state requirements, transportation
remains a significant barrier to preserving school stability for students in foster care in New
York City. In 2019 and 2020 the Administration agreed to use existing resources to ensure
busing for students in foster care.'® The City has failed to keep this promise.

Currently, the DOE permits students in foster care in preschool through 6™ grade to
submit an Emergency Evaluation Request for busing. The DOE approves such requests if, and
only if, the foster child can easily be added to an existing route. The DOE will not create a new
route or significantly alter an existing route to accommodate a child in foster care. Data provided
by the DOE pursuant to Local Law 34 shows that during the period from January 2019 to June
2019, only 65% of students in foster care who applied for transportation received DOE bus
service. Twenty percent received a MetroCard instead, which is entirely inadequate for this age
group. Young children are unable to safely and comfortably travel alone on public transportation
using a MetroCard. Foster parents often have other obligations, including employment and the
care of other children that prevent them from accompanying a foster child during a long
commute. Foster care case workers are also unable to accompany children to and from school

due to their primary job responsibilities.

18 See FY 2020 Adopted Expense Budget Adjustment Summary, June 2019, available at
https://council.nyc.gov/budget/wp-content/uploads/sites/54/2019/12/Fiscal-2020-Schedule-C-Final-Merge.pdf
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When DOE denies busing, ACS tries to piece together a transportation plan, which

typically involves the use of expensive taxis, car services and paid chaperones. These ad hoc

transportation arrangements are difficult to manage and costly to taxpayers.

When children in foster care are denied DOE busing, they are often effectively forced to

change schools. This change compounds the trauma these children typically experience by being

removed from their homes and placed in foster care, causing them to suffer further emotional,

social, and academic harm. No student in foster care should be forced to change schools or foster

home placements due to lack of transportation — students in foster care are entitled to stable foster

homes and stable school placements.

Recommendations:

We ask the City Council to take the following steps to address the issues laid out above:

1)

2)

There is a dearth of data from the Administration for Children’s Services relating to critical
areas. We ask the City Council to require ACS to report on the following data:

Length of stay at the Children’s Center and other pre-placement shelters broken out by age.
The number of homes that have closed during the pandemic

The number of children in foster care who have tested positive for the virus, broken out by
the type of setting in which they reside

The number of children in foster care who have been required to isolate or quarantine The
number of youth in foster care who are eligible for the vaccine, who have been offered the
vaccine, who have been vaccinated, and who have not been vaccinated due to parental
refusal or non-compliance. This data should be provided broken out by the type of
placement of the youth (e.g. pre-placement center, foster home, group home, congregate
care facility).

We additionally ask that City Council urge ACS to review and improve their internal
process to notify attorneys for children when our clients are moved between foster care
settings, including in and out of quarantine and isolation wards. If our staff are not notified

of a placement change in advance, we are not able to advocate to preserve the placement
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or ensure that the transition is handled in a way that respects our clients’ emotional,
physical, and educational needs.

3) City Council should call on ACS to end the practice of locking children out of the
Children’s Center — this is an unconscionable practice that violates ACS’s duty to
responsibly care for children in its custody and results in our clients being left vulnerable
and in the streets.

4) We ask that the City Council provide funding and oversight to support the DOE in the
creation of an Office for Children in Foster Care and the provision of school bus
transportation to all children in foster care from K — 6 years old.

CONCLUSION
We thank you for holding this hearing in order to address this important topic during this
difficult time. We look forward to continuing to work with the City Council and are happy to

answer any questions you have.

Contact:

Lisa Freeman

(914) 400 7429 (During COVID)
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Testimony of Bill Baccaglini
CEO and President
The New York Foundling

To the New York City Council Child Welfare Committee
June 14, 2021

The New York Foundling is one of New York City’s oldest and largest nonprofit providers of
human services, protecting children, strengthening families, and supporting community needs.
We touch the lives of nearly 30,000 people each year and are grateful for the Council’s
partnership, especially as the COVID-19 pandemic has left many children and families in the
child welfare system facing increased hardship. As the City begins to recover, it is vital that the
City continues to invest in the future of its community, especially those in underrepresented areas
and communities.

When COVID-19 hit, The Foundling was a leader in our community’s crisis response. \We
identified critical needs, particularly for children in foster care whose education was severely
disrupted by this additional trauma in their lives. COVID-19 created new obstacles on an already
difficult academic path for students, and it presented new challenges for foster parents, who often
lacked technology and resources like a working internet connection, while trying to juggle their
own jobs with their kids’ schoolwork.

Without additional help, these students would have emerged from the COVID crisis further
behind in their education than ever. Through tutoring programs, education advocacy efforts,
coaching, and partnerships like Fair Futures—a coalition of child welfare agencies, nonprofits,
foundations, and other advocates—we not just stopped the academic gap from widening, we
began to close it for many children in foster care. And we did so by giving students in middle
school through college a long-term, one-on-one tutor, which has proven to make a marked
difference in students’ performance.

Last year, 86% of ninth graders in the program advanced to the tenth grade on time, compared to
50% Citywide. On average, 84% of our students in foster care leave high school with a diploma,
but last year, the rate was 94%, despite COVID. 61% of them went on to enroll in college.
Citywide, however, only 43% of students in foster care graduated high school with a diploma.

For children in third and fourth grade, The Foundling’s Child Abuse Prevention Program
(CAPP) was also crucial. CAPP educates children and the adults in their lives about their right to
safety and how to recognize, resist, and report abuse. Each CAPP workshop includes a
presentation using life-sized puppets followed by an opportunity for children to speak to a
trained counselor to ask questions, or to report abuse.

The pandemic placed tremendous stress on families and strained family relationships, and
children were cut off from teachers and other mandated reporters on the front lines of detecting
and reporting signs of abuse. Increased online activity also created a dangerous “opportunity” for
internet predators.



We worked with educators, children, and families remotely and provided online safety tools and
instructions, virtual Positive Parenting Workshops, and other resources to help families not only
stay safe, but cope with anxiety and manage stress. We also created short video skits with Child
Safety Workshop puppets, so that we could continue teaching children about their right to safety
and remind them of who to go to for help whenever they feel unsafe.

We prioritized school-based crisis prevention, recognizing the toll that stress, isolation, and grief
has taken on many of our children and families. Within the first month of the pandemic, we
provided telehealth treatment to 212 students and families, 277 therapeutic sessions, and helped
schools respond to six mental health crises.

Our Medical Clinics, like other pediatrician offices across the country, stayed open throughout
the pandemic. We managed parent fears, kept kids up on their immunizations, and educated
families about COVID-19, all while grappling with test shortages, PPE shortages, and adhering
to the State’s frequently changing guidelines.

When courts closed, we continued to provide crucial services and advocate for youth and
families in the child welfare and juvenile justice systems. We provided clear masks and
accessible communication technology for the Deaf members of our community. And our summer
sleep-away camp, which is usually held in-person and something our children look forward to all
year, was reimagined in virtual format—Camp Felix at Home—so that the kids wouldn’t have
yet another thing taken away from them—fun, camp magic.

These are but some of the many ways in which The Foundling has supported the child welfare
community’s needs during the COVID-19 crisis.

We are so grateful for the Council’s commitment to supporting the child welfare system through
the COVID-19 crisis and recovery. We hope to continue our partnership in the coming year,
ensuring, all children and families are equipped with the resources they need to heal and grow.
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Good day, Chairperson Levin, | am Kathleen Brady-Stepien and | am the President and CEO of the Council
of Family and Child Caring Agencies (COFCCA). Our member agencies include over fifty not-for-profit
organizations providing foster care, adoption, family preservation, and juvenile justice services in New York
City and over 100 agencies providing the same services Statewide. On behalf of our member agencies, their
thousands of employees, and mostly on behalf of the tens of thousands of children and families that our
agencies serve, we thank you for the opportunity to testify before you today.

The word is overused, but only “unprecedented” accurately describes the actions of the nonprofit child
welfare agencies when COVID-19 shut down the city. Suddenly what agencies needed to do for clients and
staff expanded drastically — finding, along with the rest of the world, personal protective equipment; shifting
the workforce to remote work; and identifying new ways to meet the new and increased needs of families.
Our agencies’ staff were essential workers, certainly essential to those families who received food and diaper
deliveries, assistance with technology for remote learning, and virtual therapy with clinical staff due to the
hard work of our nonprofit child welfare heroes.

Now as we move towards a post-pandemic phase, our agencies are assessing what has been learned, what was
helpful, and what innovations are worthwhile to continue. Some of the lessons learned and needs identified
during the pandemic should be of interest to the General Welfare Committee and City Council.

Workforce Issues

Ask:  City contracts and budget allowance allocations could be restructured and tailored to support the
myriad of line item budget modifications that emerged during the pandemic.

On July 1, 2020, Prevention programs were in the midst of closing out previous contracts and staffing up
programs for new evidence-based contracts. Agencies struggled with recruiting, hiring, and sustaining a viable
workforce of Prevention casework staff who were willing and able to engage families, conduct safety checks,
and support a child welfare-involved population. In the Foster Care programs, casework staff were tasked with
foster home visits, family engagement, assessing whether families could safely meet in-person, and providing
technical support for family visits that had to be done remotely. In Residential programs, agencies had to arrange
COVID-19 screening of on-site direct care staff, juggle coverage and pay overtime when direct care staff could
not come to work because of illness or contact with an ill person, assist staff in getting overnight transportation
when the subways closed, quarantine and care for youth who contracted COVID-19, and much more. A large
percentage of child welfare staff are people of color and members of the population that was the hardest-hit by
COVID-19 infections and fatalities. As essential workers, agency staff struggled with finding child care and
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with obtaining and sustaining remote access to educational activities for their children, children in foster care,
and the children under case management in prevention programs. It was a heavy lift for providers to assist
clients with remote learning; to gain access to or to provide needed medical and mental health services; and to
shift budget resources to acquire PPE, emergency food, and electronic devices for all remote activities. While
ACS has been flexible with budget modifications to fund some purchases, we have learned a lot about how
contract funding was not designed to support a remote workforce or work with families who were the least
equipped to access services to various city services (DOE, HRA, HPD, and community-based services) from a
virtual platform.

Going forward, the ability for people to meet virtually is something many have found beneficial in some, but
not all, circumstances; for some activities, meeting virtually has allowed people to be more productive (e.g.,
eliminating travel time). We encourage the City, State, Family Court, and all stakeholders to identify those
meetings, hearings, and other situations where technology could be used to replace some meetings that can be
inconvenient or time-consuming for participants to attend, along with using technology to add more
communication between those meetings and visits that should be face-to-face. Of course, once a case has been
made for adopting more virtual meetings and contacts as appropriate, agencies will need funding and flexibility
within contracts to supply and use different technology as appropriate for the staff and families involved.

Ask: The Council needs to ensure contract agencies receive increased funding to pay their workforce
on par with City employees, beginning with the Human Services Council’s request to restore the
3% COLA.

As mentioned above, child welfare provider agencies struggled to recruit and retain Prevention caseworkers
while implementing the new contracts. Residential and Family Foster Care agencies also face regular and
pandemic-heightened recruitment and retention needs. What makes recruitment and retention more difficult
is the City’s refusal to budget regular and meaningful Cost of Living Adjustments (COLAs) for child welfare
provider agencies in particular, and human services agencies as a whole. The starting salary for an entry-level
ACS Child Protective Specialist with a bachelor’s degree is $49,279 to start, with an increase to $53,519 after
six months. In contrast, the average starting salary for a NYC Prevention program entry-level caseworker
working in one of our nonprofit agencies with a bachelor’s degree is $43,681, with no promise of a raise after
six months — or perhaps even after a year, depending on what the City budget provides the contract agencies.
Related to the next section, line workers in human service contract agencies are predominantly female, and
predominantly Black and Latino. The City should ensure its contractors have the resources to provide pay
that is equitable with the City’s own workforce.

Racial Equity/Social Justice Supports

Ask: City Contracts need budget allowances and allocations that support the racial equity and social
justice mandates outlined by the Mayor’s Office and the Administration for Children’s Services

(ACS).

NYC and ACS have imposed contractual mandates to address racial inequities and racial disparities in child
welfare. We appreciate this direction and support of work that is ongoing in our provider agencies. The
pandemic exposed the racial and social justice inequities that we have long suspected, and nonprofits carried
the frontline burden of meeting the needs of the City’s children and families. The intensive needs and gaps in
resources of poor families, especially throughout the pandemic, have significantly stretched the budgets of child
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welfare agencies. The Mayor’s Racial Justice Commission requires all agencies with city contracts to engage
in activities that are designed to “dismantle structural racism for all New Yorkers.” Such requirements call for
additional staff training on undoing structural racism, conducting racial equity scrubs of agency policies and
practices, and hiring diversity, equity, and inclusion leaders to guide agency equity plans. We ask for the city’s
support in providing agencies with the resources needed to be in compliance with these government
requirements.

I am happy to answer any questions the Council members may have.

I thank you for allowing me to submit testimony.

Contact Information:

Kathleen Brady-Stepien, President and CEO

Council of Family and Child Caring Agencies

254 West 31st Street, Fifth Floor, New York, NY 10001
Phone: (212) 929-2626

kbradystepien@cofcca.org
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Brooklyn Defenders Service, The Bronx Defenders, Center for Family Representation, and
Neighborhood Defender Service of Harlem

Presented before
The New York City Council Committee on General Welfare
Oversight hearing: The Child Welfare System During COVID-19
June 14, 2021

This testimony is submitted jointly by Brooklyn Defender Services (BDS), the Bronx
Defenders (BxD), Center for Family Representation (CFR) and the Neighborhood Defender
Service of Harlem (NDS). Our offices are the primary providers of mandated legal representation
to indigent parents in Article 10 cases filed in family court in each of our boroughs (collectively
the “family defense providers”). Together, we have created a model of interdisciplinary
representation for parents charged with abuse or neglect and at risk of losing their children to the
foster system. Our model connects clients with attorneys, social workers, and parent advocates to
provide comprehensive representation and advocacy both in and out of court. We thank the
Committee on General Welfare for the opportunity to testify about the family regulation system'
during the COVID-19 crisis.

The COVID-19 pandemic altered every aspect of city life and has brought into sharp
relief race disparities and inequities in our social service systems, including in our health,
education, employment, and legal systems. The harrowing cascade of physical and mental health
consequences, economic devastation, the lack of access to desperately needed material resources,
and social disruption have fallen disproportionately on the families we serve: low-income

'Commonly referred to as the “child welfare system” or the “child protection system,” defenders and
parent advocates have followed the leadership of directly impacted people and adopted “family
regulation system” language to reflect the system’s prioritization of and roots in surveillance and control
over genuine assistance to families living in poverty, who struggle to access quality health and mental
health treatment, basic necessities, and appropriate education and services for children with disabilities.
For more information about this language shift see, Dorothy Roberts, 4bolishing Policing Also Means
Abolishing Family Regulation, The Imprint (June 16, 2020 5:26 a.m.),
https://imprintnews.org/child-welfare-2/abolishing-policing-also-means-abolishing-family-regulation/444

0.
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communities and Black and Latine people. Already, New York City’s family regulation system is
unequally applied, largely targeting poor families, the majority of which are Black® and Latine.’
The COVID-19 crisis has exacerbated the harm of family separation for parents and children,
created conditions ripe for families to be targeted by the family regulation system, and slowed
the progress towards reunification for families already before the family court. It has also made
the filing of termination of parental rights petitions—an attempt to dissolve a family —more
likely because cases are pending longer and families are less able to fulfill service plan
requirements mandated to regain custody of their children.

As public defenders, we bear witness to the racist, classist, and ableist forces restricting
our clients’ access to resources and opportunity. Much of our time and effort as advocates is
spent trying to mitigate the harm of these systems that are oppressive, structurally inequitable by
design, and which bear down most heavily on Black, Latine, and low-income communities.
These forces limit access to necessities such as affordable housing, food, education, and health
care. They also interfere with our clients’ liberty and their ability to remain with their families.
The pandemic has only increased economic inequality and the criminalization of poverty,
exposing growing gaps in access to critical resources.

We join the growing chorus of voices calling for pronounced and sweeping changes to
how our city responds to families in crisis and in need of material resources and support in order
to raise healthy children and our future leaders. As we discuss in greater detail below, the
Administration for Children’s Services (ACS) response to COVID-19 exacerbated the
devastating effects and consequences of the crisis. Specifically we focus on the following areas:

e ACS’s continued intransigence, which has resulted in ongoing and protracted
family surveillance and separation, and the need for the City Council to invest
directly in families and divest from ACS;

e ACS’s perfunctory effort to follow its own policies with respect to families’
access to technology, which in turn curtailed our client’s parental and due process
rights, as well as their ability to have meaningful and engaging contact with their
children;

e ACS and foster agencies' suspension of (and continued dramatic restriction of)
in-person parenting time which devastated families’ efforts towards reunification;

e the unprecedented disruption in families’ access to mandated services and the
subsequent and harmful delay in family reunification.

? Forty-four percent of the children in foster care in New York are Black and 26% of the children in foster
care in New York are Latine. See Child Trends, State-level data for understanding child welfare in the
United States, Foster Car: Federal Fiscal Year 2017 (Feb. 26, 2019).

> We use the term “Latine” through our testimony as a non-gendered term that is more accessible and
pronounceable in the Spanish-language. For more information about the use of this term, please see
Andrea Merodeadora, Latino, Latinx, Latine: The Grammatical Gender Neutral in Spanish, available at
https://puentera.medium.com/latino-latinx-latine-a3b19e0dbc 1 c.



I. The City Council Should Invest Directly in Families and Divest from ACS, Whose
Failures Have Resulted in Ongoing and Protracted Family Surveillance and
Separation

When this pandemic began last year, no one knew what long- and short-term impacts
New York City would experience. With budgets stripped and resources made fallow overnight,
the existing system of family regulation and policing, like so many other systems, was forced to
shift priorities. In conducting this triage, the system’s values have been laid bare.

Despite breathless prognostications in major media outlets across the country last year,
there are no indicators that there has been any decrease in child safety, even according to ACS’s
own analysis. In this rare interstitial moment between what was, what is, and what will be, when
we have the opportunity to think about how to make the lives of New York City’s most
vulnerable families better, it behooves us to interrogate what we mean by “child safety” and ask
why ACS positions “child safety” on a pole opposite from “parental rights” and family integrity.

Two decades ago, Professor Dorothy Roberts articulated this question with foresight that
is unfortunate in its continued relevance:

The mission of state agencies is not to promote children’s welfare.
Rather, their purpose has become child protection: they try to
protect children from the effects of society’s colossal failure to care
enough about children’s welfare. The system is activated only after
children have already experienced harm and puts all the blame on
parents for their children’s problems. This protective function falls
heaviest on African American parents because they are most likely
to suffer from poverty and institutional discrimination and to be
blamed for the effects on their children.*

She goes on to say that “[i]t seems Orwellian to call what the child welfare system does ‘serving'
families, when the vast majority of its clients are ‘served’ against their will.”> True public
services positioned to help families without strings attached or the threat of punishment or
surveillance looming do not exist because, “child protection has absorbed virtually all of the
system’s resources, leaving nothing for families who simply need help.”® In other words, “[j]ust

* Dorothy Roberts, Shattered Bonds: The Color of Child Welfare 74 (2002).
>Id. at 79.
61d. at 85.



as police don’t make communities safe, CPS affirmatively harms children and their families
while failing to address the structural causes for their hardships.””

Thankfully for New York City’s families, the number of petitions filed in Family Court
by ACS has reduced greatly during the pandemic, again without any measurable increase in
harm to children. This fact directly counters the narrative that ACS makes our city’s families and
children safe. In thinking critically about the meaning of “child safety,” we must not only
theorize about harm that we worry might go unnoticed, and instead focus on harm that is right
under our noses: our universal and unequivocal experience is that in the overwhelming majority
of cases, ACS does not approach families with compassion, empathy, openness or support,
despite what they report to City Council. Instead, ACS approaches families with mistrust,
disrespect, suspicion and punishment. ACS does not affirmatively seek the best outcomes for
families or give parents any help or benefit of the doubt; instead, it reflexively defaults to
assuming the worst-case scenario and makes determinations based on institutional
self-preservation over the safety of a child or the strength of a family. Separating families always
causes harm, intrusive surveillance causes harm, and that harm is rained down disproportionately
on New York City’s most vulnerable families, those that are already most impacted by the
pandemic.

ACS's approach did not become more family-friendly or child-safety-oriented during the
pandemic and in many cases became more lackadaisical and intransigent. For months at the
beginning of the pandemic, parents that were on the path to reunification suddenly had no ability
to see their children, no ability to comply with service plans, and no ability to petition the court
to modify existing orders to bring their families together in those very frightening early days.
With no way to advance their cases, families remained under so-called “supervision” of ACS,
continually surveilled by this government agency, often without any legitimate basis to do so.
Despite ACS’s collective testimony at the June 14th hearing, we experienced no discernable
increase of speed in resolution of cases. In fact, during the pandemic, the pace at which cases
resolve has slowed to that of a snail. Contrary to ACS’s presentation we received no
communication from ACS, either collectively or at our individual agencies, identifying cases that
ACS sought to resolve quickly. Quite to the contrary, each of our individual organizations took
the initiative to schedule regular meetings with ACS leadership and went to great lengths to
collect and present to ACS information on cases where family reunification and/or case
resolution was imminent but for the limits created by pandemic. We have all done this with some
success but not because we have experienced any comprehensive commitment by ACS to adjust
its approach to ensure that families are reunified and cases are resolved as quickly as possible.

" Dorothy Roberts, Abolishing Policing Also Means Abolishing Family Regulation, The Imprint, June 16,
2020, available at
https://imprintnews.org/child-welfare-2/abolishing-policing-also-means-abolishing-family-regulation/444
&0.
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Before, during, and as we suspect will continue after the pandemic, ACS continues to commit the
same easily resolvable failures -- not providing basic discovery for months into a case; not
appearing in court or to provide accurate or thorough reports to the court regarding a family’s
progress towards reunification; threatening to call in new cases against families for discontinuing
services after the legal case is concluded and where there are no safety concerns; lack of
communication between ACS lawyers and caseworkers regarding settlement of cases. The list
goes on. The impact is that ACS, with the imprimatur of the court, conducts extended
surveillance over our clients, who are already struggling in a pandemic that is disproportionately
affecting low-income Black and Latine communities.

Moreover, structural challenges inherent in the family courts were exacerbated by the
COVID-19 crisis. Throughout the pandemic, judges have prioritized quick completion of
hearings to terminate parental rights and the issuance of permanency hearing orders, even
without conducting permanency hearings, while refusing to timely hold statutorily-required
emergency hearings to reunify families. Given the disproportionate representation of non-white
families in family regulation proceedings there is only one way to interpret these actions — as
prioritizing the separation and destruction of Black families and families of color over their
preservation and reunification. This phenomenon is not new, but the impact of the pandemic has
made its existence that much more clear. New York City's courts are rife with racism. City
Council should support efforts to create a robust and comprehensive review of how racism
functions within New York City Family Courts and work with community members who are
impacted by the family regulation system to develop a system for accountability.

ACS has presented its three current Family Enrichment Centers (FEC) and plan to
dramatically expand the number of these centers as a successful effort to address “racial equity
and inclusion in the communities that have suffered disproportionately during the COVID-19
pandemic” and “reduce . . . child welfare involvement.”® What ACS fails to address is that all
three current centers are run by organizations that also run foster care agencies, that all are
staffed by mandated reporters under ACS’ purview, and that independent of the massive funding
needed for these centers, ACS already has the power to reduce its harmful impact on
marginalized families by proactively reunifying families, agreeing to withdraw or dismiss court
cases to end ACS surveillance, and actively providing families tangible resources rather than rote
service referrals.

In addition it has repeatedly been found that simply providing funds to families—for
shelter, clothing, food, and other basic necessities—reduces reports of neglect.” When the City
removes children from their families, and places children in the foster system, foster parents are

8 NYC Children, Request For Proposals Expansion of the Family Enrichment Center Expansion
Overview.

® Kim Eckart-Washington, Fighting Poverty Reduced Child Neglect Cases, Futurity, January 2021,
https://www.futurity.org/child-neglect-poverty-eitc-2508382-2/.



given money to provide necessities for the children in their care. Those funds - along with these
funds set aside for ACS run centers should be put directly into the hands of parents and
community-based organizations engaged in mutual aid efforts. Families need resources, not
surveillance and family separation. Beyond this straightforward investment in marginalized
communities, parents should be able to access free, competent support when navigating opaque
systems—including speci