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Introduction

 On June 17, 2010, the Committee on Waterfronts, chaired by Council Member Michael C. Nelson, will hold an oversight hearing on “Clearing the Air: Greening New York City’s Working Waterfront.”  Representatives from the Port Authority of New York and New Jersey, the New York City Economic Development Corporation, and environmental organizations have been invited to testify.
Background


Air pollution from vehicles in New York City contributes to our ozone non-attainment status under the Clean Air Act.  Poor air quality leads to increased risk of asthma, heart disease and other ailments. Pollution emitted from trucks and vessels is an important element of the City’s contribution to climate-changing greenhouse gases.  
The emissions from trucks and vessels cause acute and chronic adverse health effects in humans due to the constituents of diesel emissions.  Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides.  In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust contains air toxins, such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its adverse non-cancer and reproductive health effects).
  “A number of other agencies including the National Institute of Occupational Safety and Health (NIOSH), the International Agency for Research on Cancer, the World Health Organization, the California Environmental Protection Agency, and the United States Department of Health and Human Services have concluded that diesel exhaust presents a significant risk to public health.”
 In fact, as early as 1988, NIOSH first recommended that diesel exhaust be considered a potential occupational carcinogen.

The reduction of diesel exhaust is critical for New York City, which has some of the highest asthma rates in the country because diesel exhaust is known to trigger asthma attacks.
  According to the New York City Department of Health and Mental Hygiene, in 2000, children in New York City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole, with the Bronx having the highest overall rates of asthma hospitalizations, deaths and prevalence among children as well as adults.”
 A study by Harlem Hospital Center, Harlem Children's Zone, and the Columbia University's Mailman School of Public Health found that one out of every four children in central Harlem has asthma, “one of the highest rates ever documented for an American neighborhood.”

a. Particulate Matter
Particulate matter describes a broad class of chemically and physically diverse substances. It is principally characterized as discrete particles that exist in the condensed (liquid or solid) phase spanning several orders of magnitude in size.”
  The particles of most concern, however, are the “fine” particles, which may deeply penetrate lung tissue. These tiny particles are “directly emitted from combustion sources and are formed secondarily from gaseous precursors such as sulfur dioxide, oxides of nitrogen, or organic compounds.”
  

The health effects associated with these fine particles include shortness of breath, aggravated asthma, chronic bronchitis, decreased lung function, allergies, and acute respiratory symptoms.
 Research shows that the largest portion of deaths caused by particulate matter is related to cardiovascular illness.
  

b. Nitrogen Oxides
Nitrogen oxides combine with volatile organic compounds in the air to form ground-level ozone, or smog, in the presence of heat and sunlight
. Ozone can cause a variety of respiratory problems, including aggravated asthma, decreases in lung capacity and increased susceptibility to respiratory illnesses.
 Ozone is damaging to lung tissue in high concentrations and after long-term exposure.
  New York City continues to be classified as a “severe-17 nonattainment area” for ozone.

c. Sulfur Dioxide 
“The major health concerns associated with exposure to high concentrations of sulfur dioxide (SO2) include effects on breathing, respiratory illness, alterations in pulmonary defenses, and aggravation of existing cardiovascular disease.”
  Sulfur dioxide, which converts in the atmosphere to sulfate particles, also contributes to lower visibility and acid deposition--which has been of great concern in New York State as acid rain severely damages environmental resources.

d. Air Toxins
Diesel exhaust contains a number of toxins that may produce harmful health effects, such as benzene, formaldehyde, lead, mercury, arsenic, nickel, polyaromatic hydrocarbons and dioxins.  Benzene, a known carcinogen, may cause disorders of the blood and the blood-forming tissues, while formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
 Lead and mercury may cause birth defects and other adverse reproductive health effects and may also affect the nervous system.
  Finally, “[d]ioxins are toxic to the immune system, interfere with hormone function, and are toxic to reproduction.”

Heavy-Duty Diesel Vehicles
In 2009, the Port Authority of New York and New Jersey (“Port Authority”) released a report called the “Clean Air Strategy for the Port of New York and New Jersey.”  This report lays out a strategy to reduce diesel and greenhouse gas (“GHG”) emissions for the port.  The goals of these strategies are to decrease criteria pollutants by 3% annually and GHG’s by 5% annually.
  However, these goals are only the minimum acceptable levels for the port and implementation of several strategies can result in greater reductions than these proposed.  
One of the strategy areas that came out of the report is heavy-duty diesel vehicles (trucks).  Almost 85% of all cargo coming into the Port is moved out and into surrounding areas by trucks, making this type of transportation one of the top emitters of maritime related pollution.  Only 13% of trucks that come into the Port Authority terminals are 2004 or newer trucks and 16% of the trucks in the port are 1993 models or older.  Thus, there is a need to phase out older trucks with greater emissions and bring in newer models that meet federal emissions standards.       
A committed action set forth in this area was the formation of a Regional Truck Replacement Program (TRP) that would replace trucks with an engine Model Year of 1993 or older with 2004 or newer vehicles.
  This program, which is now in place, offers grants of up to 25% of the total purchase price (averaging between $20,000 and $60,000) of a 2004 to 2008 replacement truck that has a Model Year 2004 or 2007 Environmental Protection Agency (“EPA”) emissions-compliant engine.
  The program also offers low-interest financing for qualified participants of up to 75% of the purchase price for a new truck.  In addition, starting January 1, 2011, the Port Authority will be denying access to the marine terminals for trucks with 1993 engines or older and then on January 1, 2017, only trucks meeting Model Year 2007 federal emissions standards will be allowed access to the terminals.
   This $28 million program is partly funded by a $7 million EPA grant with the remainder coming from Port Authority funds.
  
Similar to this program, the Ports of Los Angeles and Long Beach created a plan called the “San Pedro Bay Ports Clean Air Action Plan” in 2006 which created the Clean Trucks Program to lower truck emissions in the Port.  As part of the plan, the Port offers grants of up to 80% of the purchase price and charges a $35 surcharge to companies whose cargo is hauled by truck models of 1994 to 2003.
  Additionally, the Port of Los Angeles and Long Beach have both banned the use of truck models older than 1994 within the terminals and all trucks that do not meet the 2007 federal emissions standards will be banned starting on January 1, 2012.
  Because of this plan, 6,000 new trucks have been bought and emissions are down 70%.  
However, the Port of Los Angeles also required trucking companies to employ their drivers directly by 2013 instead of the current structure which considers drivers as independent contractors, thus making the trucking companies responsible for buying and maintaining the vehicles and not the drivers.  Trucking companies sued to block this part of the plan and in April 2009, a Federal District court judge granted an injunction to suspend this requirement (but not the ban on pre-1994 trucks) because of pre-emption by a federal law regulating trucking.
  A civil trial on this rule began in April of this year.      
Cold-Ironing 
Cold-ironing, or shore power, is a process from which a ship plugs into an electrical power supply at the port, allowing the ship to turn off its engine.  A large extension cable from the pier is plugged into the ship giving it power to operate its machinery without running the engine.
  By using this power while docked at a port, ships are able to eliminate their diesel emissions which are responsible for a large amount of toxic air contaminants.  

The Port Authority and the New York City Economic Development Corporation (“NYCEDC”), which leases Pier 12 from the Port Authority, have announced that they are in negotiations with Carnival Cruise Lines to bring cold-ironing to the pier.  In order to help with this, the EPA gave the Port Authority $2.8 million to support the installation of a shore power system at the Cruise Terminal.
  However, one of the obstacles standing in the way is the cost of electric power which can be millions of dollars more than leaving the ship idle.
  In addition, while the Port Authority is not interested in exploring the installation of this power on the piers which are used for cargo ships, American Stevedoring International has announced that it will move forward to create a plan to retrofit piers 8-10 for cold-ironing.  Community Board 6 also backed American Stevedoring by unanimously approving the installation of needed infrastructure for cold-ironing at the cargo piers.
    


In 2007, the California Air Resources Board enacted a new regulation that requires 80% of operators of container, passenger and refrigerated cargo ships to plug into the port while the ship is docked, by 2020.
  The Ports of Los Angeles and Long Beach are moving forward with compliance of the regulation that also requires 50% of all ship calls in the ports to have shore power by 2014.  By the end of 2009, cold-ironing infrastructure was operational at two terminals in the Port of Los Angeles and 3 terminals in the Port of Long Beach with 3 more terminals ready to be active by the summer of 2010.
  Additionally, in 2009, the Port of Long Beach opened the world’s first oil tanker berth with cold-ironing.
         

Bunker Fuel 
Bunker fuel is a heavy petroleum product that is left behind after the distilling process.
  It is used to power most cargo ships because it is much cheaper than other fuel sources, costing $650 a ton less than marine diesel.  However, this high sulfur content fuel is also harder to clean up after a spill and is one of the dirtiest fuels.  Bunker fuel releases gases such as carbon, nitrogen oxides, and sulfur dioxide when it is burned.  Because of this, 43% of particulate matter in ports are due to marine vessels.  A study published in the journal of the American Chemical Society, found that in 2002, pollution from cargo ships was linked to the premature deaths of 60,000 people worldwide.
    
In December 2009, the EPA finalized a rule that set tough fuel standards for large ships. Then, in March 2010 the International Maritime Organization officially designated an emissions control area for the waters off the United States and Canadian coasts that require the use of cleaner fuel and more effective pollution controls for large foreign and domestic ships operating within the designated area.
  Because of this, from 2012 to 2015, vessels operating in designated areas cannot use fuel that exceeds 1.0% sulfur and after 2015 the fuel cannot exceed 0.1% sulfur.
  Ships will also have to install pollution-cutting equipment that can reduce nitrogen oxides by 80% and particulate matter by 85%.

In September 2009, the Port Authority Board of Commissioners authorized an initiative called the Ocean-Going Vessels Low Sulfur Fuel Program.  This program encourages the use of low-sulfur fuel by providing vessel operators up to 50% of the cost differential between conventional bunker fuel and low-sulfur fuel.
  The board authorized $6.36 million for this fuel program.
 

While the EPA and the Port Authority are trying to reduce the use of bunker fuels, the sale of bunker fuel in New York is exempt from taxes, creating a system that encourages the use of dirty fuel.  By exempting bunker fuel, the State lost more than $300 million between 1994 to 2008, while the amount that was sold increased.
  Changing this outdated law can help bring in funds for new environmental programs and discourage the use of this dirty fuel.      
Conclusion     
Air quality is an important issue for New York City both because it has a direct influence on resident’s health, quality of life, and the enjoyment of the City’s waterfront.  Any programs that would potentially reduce the emissions of particulate matter, sulfur and carbon dioxide should be given serious consideration.  At the same time, it should be remembered that the New York harbor is a major shipping destination and that any proposals need to be balanced against the costs to the shipping industry, its employees and consumers.  The Committee hopes to receive testimony on the various programs intended to reduce emissions in the New York harbor, and the impact those programs are expected to have.
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