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TITLE: 
A Local Law to amend the administrative code of the city of New York, in relation to revoking food vendor permits for parking violations.
I.
INTRODUCTION

On Wednesday, June 16, 2010, the Committee on Consumer Affairs, chaired by Council Member Karen Koslowitz, will conduct its first hearing on Introductory Bill Number 272 (“Intro. 272”), a Local Law to amend the administrative code of the city of New York, in relation to revoking food vendor permits for parking violations. Those invited to testify include the Department of Consumer Affairs (“DCA”), the Department of Health and Mental Hygiene (“DOHMH”), the Department of Transportation (“DOT”) various chambers of commerce, representatives from the city’s business improvement districts, representatives from the food vending industry and other interested parties. 

II.
BACKGROUND

In the past several years, food vending trucks have been a growing presence on the streets of New York City. A market that was once limited to trucks dispensing bagels and coffee has evolved to include trucks selling such wares as cupcakes, tacos and Thai food.
 The average hungry New Yorker need not walk very far to find one of these food trucks parked nearby, dishing out food to a long line of loyal lunchtime customers. Like the food cart vendor, the proprietor of a food truck must navigate New York City’s complex set of food vending regulations.

Food vending in the City is governed by subchapter 2 of Chapter 3 of Title 17 of the Administrative Code.
  The Code defines a food vendor as a “person who hawks, peddles, sells or offers food for sale at retail in any public space.”
   All persons seeking to sell food in the City must first receive a license from DOHMH for this purpose.  In addition to obtaining a food handling license, available to anyone who completes a food safety training program, a food vendor must also obtain a permit from DOHMH to operate either a food cart or a food truck.
  Although there is presently no limit on the number of food handling licenses that may be issued, food truck or cart permits are capped at 3,000,
 not including the 100 full-term permits for veterans and disabled persons,
 the 200 borough-specific full-term permits for Brooklyn, the Bronx, Queens and Staten Island,
 and the 1,000 permits for vendors who choose to sell fresh fruit and vegetables at designated locations.
 

Licensed food vendors are required to comply with specific operational requirements including, permitting inspections by DOHMH or other city agencies, providing the addresses and names of the owners of distributors from whom the licensee receives his or her food, and surrendering his or her license or permit to the commissioner upon revocation, suspension, termination or expiration of his or her license or permit.
  The Code also restricts the placement of vendors’ vehicles, pushcarts, and stands and prohibits vendors from selling in certain areas.
  

Licensed food vendors who violate the requirements set forth in the Code may face fines of up to one thousand dollars and may have their vehicles, carts or goods seized for certain transgressions and face possible forfeiture of their possessions.
  They may also have their food handling licenses suspended or revoked for certain fraudulent activity or three or more violations of the vending code in a two-year period.
  Unlicensed food vendors are subject to fines and may have their vehicles, carts and goods seized.
 Authorized officers and employees of DOHMH and members of the Police Department have the power to enforce the laws, rules, and regulations relating to food vendors.

Although food trucks are popular with many New Yorkers, concerns have been raised about food trucks who park in metered locations for longer than the permitted time in violation of New York City parking regulations.  While many trucks may only stay in a metered parking spot for a few hours at a time, there have been reports of trucks remaining at metered spots all day.   It is a violation of parking regulations to park in a metered spot for longer than the allotted time and feed the meter.
  This legislation seeks to ensure that mobile food trucks remain mobile and do not become semi-permanent fixtures in a parking space in violation of the law.  

Furthermore, it is well documented that idling engines contribute to a variety of environmental and public health problems.  New York City first restricted engine idling in 1971 and, in response to numerous factors including skyrocketing asthma rates, further strengthened the idling law in 2009.
  In recognition of the serious impact that idling engines have on all New Yorkers, this legislation would increase penalties for food trucks that violate the City’s idling law.  

III.
SUMMARY OF INT. NO. 272

Int. No. 272 would increase penalties for food cart permit holders who commit certain traffic and parking violations, specifically feeding a parking meter and idling for longer than three minutes. It would require the Commissioner of the Department of Health and Mental Hygiene to suspend the food cart permit of any food vendor who commits two such violations within a twelve month period, and revoke the permit of any food vendor who commits three such violations within a twelve month period.
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to revoking food vendor permits for parking violations.

..Body

Be it enacted by the Council as follows:

Section 1.  Section 17-317 of the administrative code of the city of New York is amended by adding a new subsection g to read as follows:

g.  1. After due notice and opportunity to be heard, the commissioner shall suspend a food cart permit required under this subchapter upon the occurrence of any one or more of the following conditions:
(a) A permittee is found to have committed two violations within a twelve month period of paragraph 5 of subsection h or paragraph 4 of subsection n of section 4-08 of title 34 of the Rules of the City of New York, or any rules and regulations promulgated thereunder; 


(b) A permittee is found to have committed two violations within a twelve month period of subsection a or subsection f of section 24-163 of this code or any rules and regulations promulgated thereunder.


2. After due notice and opportunity to be heard, the commissioner shall revoke or refuse to renew a food cart permit required under this subchapter, upon the occurrence of any one or more of the following conditions:

a) A permittee is found to have committed three violations within a twelve month period of paragraph 5 of subsection h or paragraph 4 of subsection n of section 4-08 of title 34 of the Rules of the City of New York, or any rules and regulations promulgated thereunder, provided, however that no permit shall be revoked or not renewed that was not previously suspended pursuant to paragraph one of this subsection; 


(b) A permittee is found to have committed three violations within a twelve month period of subsection a or subsection f of section 24-163 of this code or any rules and regulations promulgated thereunder, provided, however that no permit shall be revoked or not renewed that was not previously suspended pursuant to paragraph one of this subsection.

§2.  This local law shall take effect one hundred twenty days after it shall have been enacted into law; provided that the commissioner may take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, promulgating rules. 
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� Moskin, J., “Turf War at the Hot Dog Cart,” N.Y. Times, July 1, 2009, at 1.


� See NYC Admin. Code §§17-306 through 17-325.1. 


� See NYC Admin Code §17-306.     


� A pushcart is defined as any “wheeled vehicle or device used by a food vendor, other than a motor vehicle or trailer, which may be moved with or without the assistance of a motor and which does not require registration by the department of motor vehicles.” See, NYC Admin Code § 17-306 f.


� NYC Admin Code §17-307 (b)(2)(a)


� NYC Admin Code §17-307 (b)(3)


� NYC Admin Code §17-307 (b)(2)(b)


� NYC Admin Code §17-307 (b)(4)


� See NYC Admin Code §17-314.


� See NYC Admin. Code §§17-315, 20-465 q.


� See NYC Admin. Code §17-325.


� NYC Admin. Code §17-317(f)


� NYC Admin. Code §§ 17-321(c)


� NYC Admin. Code § 20-468.


� RCNY §4-08(h)(5)   


� See New York City Council Committee on Environmental Protection, Committee Report on Proposed Int. 631-A, Jan. 28, 2009.  On file.  
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