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Title: 
A Local Law to amend the administrative code of the city of New York, in relation to requiring the  department of juvenile justice to regularly report data concerning its use of physical restraint, mechanical restraint, and room confinement, injuries to children and allegations of child abuse and neglect.

Preconsidered Res. No.      
By Council Members Gonzalez and Lander

Resolution calling upon the New York State Legislature and Governor Paterson to develop a more equitable method of billing New York City for placement of its youth in state run facilities in order to allow the city to reinvest monies into alternative-to-placement programs.

I.
INTRODUCTION

On Monday, April 26, 2010, the Committee on Juvenile Justice, chaired by Council Member Sara M. Gonzalez, will vote on Proposed Introductory Bill Number 37-A (“Prop. Int. No. 37-A”), a local law to amend the administrative code of the city of New York, in relation to requiring the department of juvenile justice to report on demographic data.  The committee will also vote on Proposed Introductory Bill Number 153-A (“Prop. Int. No. 153-A”), a local law to amend the administrative code of the city of New York, in relation to requiring the  department of juvenile justice to regularly report data concerning its use of physical restraint, mechanical restraint, and room confinement, injuries to children and allegations of child abuse and neglect.  The committee will also vote on Preconsidered Resolution Number ____ (“Preconsidered Res. No. ___”)  which calls on the New York State Legislature and Governor Paterson to develop a more equitable method of billing New York City for placement of its youth in state run facilities in order to allow the city to reinvest monies into alternative-to-placement programs.  The Committee previously held a hearing on the bills and resolution on April 21, 2010.  Those invited to testify at the hearing included the Administration for Children’s Services (“ACS”), the Legal Aid Society, juvenile justice advocates and other interested organizations.

II. BACKGROUND
On January 20, 2010, during his State of the City speech, Mayor Bloomberg announced an overhaul of the City’s juvenile justice system by stating that the Department of Juvenile Justice (“DJJ” or “the department”) would be integrated into ACS. 
  While the Administration completes the integration, ACS Commissioner John B. Mattingly has been named the commissioner of DJJ.
  

DJJ is charged with coordinating the detention of the City's justice involved youth.  Today, DJJ manages three full service secure detention facilities: Bridges, Horizon and Crossroads Juvenile Centers, as well as 16 non-secure detention facilities located throughout the City.  Youth, ages 7 through 15, that are detained in the Department’s facilities include alleged juvenile delinquents and offenders whose cases are pending, and those whose cases have been adjudicated and are awaiting transfer to the New York State Office of Children and Family Services (“OCFS”) facilities.
 
DJJ secure detention facilities are characterized by locks on the doors and other restrictive hardware designed to limit the movement of the residents and to protect public safety.
  Secure detention facilities maintain an 8 to 1 juvenile to staff ratio pursuant to State rules.
  

DJJ’s Non-Secure Detention (“NSD”) facilities offer an alternative to secure detention for some of the youth remanded to DJJ’s custody. NSD provides structured residential care for alleged juvenile delinquents awaiting disposition of their cases in a less restrictive setting.
  NSD facilities are characterized by the absence of physically restrictive hardware, construction, and procedures. NSD offers youth a supportive, family-like environment and close supervision during their time in detention.
  NSD accepts both male and female youths ranging in age from 7 to 16 years of age.
  Pursuant to State rules, NSD facilities hold no more than 12 juveniles and must have at least two staff members on site.
  

III.  
Prop. Int. No. 37
Currently, DJJ reports biannually on a number of indicators concerning the youth population under its jurisdiction in the Mayor’s Management Report (“MMR”) and the Preliminary Mayor’s Management Report (“PMMR”).  DJJ’s portion of the MMR contains various indicators for several fiscal years while the PMMR contains various indicators for partial and full fiscal years.  The indicators concerning the population in DJJ facilities contained in both the MMR and PMMR include: the number of total admissions, average length of stay and average daily population.  For example, in FY 2009, 5,833 juveniles were admitted into DJJ facilities with an average length of stay of 26 days and an average daily population of 429.6.
  
Currently, there is no requirement that DJJ publish data about youth detained in its facilities.  Though the demographic indicators in the MMR and PMMR give a general view of the DJJ population, they provide very little information about detained youth themselves.  The data provided is too general to be useful for the determination of detention trends, for oversight purposes or to assist in the development of juvenile justice policies.  Though DJJ is forthcoming about more specific data concerning detained youth, the data it publishes is done on an ad hoc basis
 or delivered through public presentations such as Council hearings or panel discussions.  Requiring DJJ to post more detailed information concerning detained youth on its website on a regular basis will be a more useful tool for advocates as well as the City Council.

In order to have a better understanding about the youth that are detained in DJJ facilities, Prop. Int. No. 37-A requires DJJ to report on a number of more specific indicators than those contained in the MMR and PMMR.  Subdivision a of Prop. Int. No. 37-A requires that DJJ, on a yearly basis, post a report on its website containing the total number of admissions to detention facilities in the previous fiscal year disaggregated by the following indicators:  (i) age; (ii) gender; (iii) race; (iv) zip code of residence; (v) for youth remanded to a detention facility by a court, the most serious charged offense on the court petition, complaint or indictment at the time the department assumed custody; and (vi) for youth brought to detention by police, whether the top arrest charge was a misdemeanor or a felony at the time the department assumed custody.  


Subdivision b of Prop. Int. 37-A requires that DJJ, on a yearly basis, post a report on its website containing the average daily population in secure and NSD facilities.  Furthermore, DJJ must also report on the total number of admitted youth who spent time either in NSD only, secure detention only, or both NSD and secure detention in the previous fiscal year, disaggregated by the following indicators: (i) age; (ii) gender; (iii) race; (iv) zip code of residence; (v) for youth remanded to a detention facility by a court, the most serious charged offense on the court petition, complaint or indictment at the time the department assumed custody; and (vi) for youth brought to detention by police, whether the top arrest charge was a misdemeanor or a felony at the time the department assumed custody.  

Proposed Int. No. 37-A

By Council Members Gonzalez, Brewer, Fidler, James, Koppell, Lander, Nelson, Palma, Recchia Jr., Reyna, Rodriguez, Sanders Jr., Jackson, Foster, Crowley and Halloran

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of juvenile justice to report on demographic data.

..Body

Be it enacted by the Council as follows:

Section 1. Title 9 of the administrative code of the city of New York is amended by adding a new chapter to read as follows: 

Chapter 2

Department of Juvenile Justice

§9-201
  Demographic Data.

9-201 Demographic Data. a. Beginning no later than September 30th of the year of enactment of the local law that added this section and on or before September 30th of each year thereafter, the department of juvenile justice shall post a report on the department website regarding the total number of admissions to detention facilities in the previous fiscal year disaggregated by the following:  (i) age; (ii) gender; (iii) race; (iv) zip code of residence, except that for a number between one and five admissions from one zip code, the number shall be replaced with a symbol;  (v) for youth remanded to a detention facility by a court, the most serious charged offense on the court petition, complaint or indictment at the time the department assumed custody; and (vi) for youth brought to detention by police, whether the top arrest charge was a misdemeanor or a felony at the time the department assumed custody. 

b. Beginning no later than September 30th of the year of enactment of the local law that added this section and on or before September 30th of each year thereafter, the department of juvenile justice shall post a report on the department website regarding the average daily population in secure and non-secure detention facilities in the previous fiscal year and the number of youth admitted during the reporting period who spent time either in non-secure detention only, secure detention only, or both non-secure and secure detention, during the reporting period, disaggregated by the following:  (i) age; (ii) gender; (iii) race; (iv) zip code of residence except that for a number between one and five admissions from one zip code, the number shall be replaced with a symbol;  (v) for youth remanded to a detention facility by a court, the most serious charged offense on the court petition, complaint or indictment at the time the department assumed custody; and (vi) for youth brought to detention by police, whether the top arrest charge was a misdemeanor or a felony at the time the department assumed custody. 

§2. This local law shall take effect sixty days after its enactment into law.

LS #7690
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III.
Prop. Int. No. 153-A

The Committee is concerned with the safety and well-being of youth placed in DJJ detention facilities.  When youth enter DJJ detention facilities, whether secure or NSD, they often experience a high level of stress as they are removed from their families and communities and are faced with the anxiety of dealing with their underlying offenses.  They may be moved into institutions that resemble prisons.  Additionally, many of the adolescents enter DJJ facilities with emotional, mental health or drug dependency issues that detention may only exacerbate.  Though the majority of adolescents detained in DJJ facilities are accused of non-violent offenses,
 the stress they experience makes the environment ripe for adolescent tension to erupt into outbursts and acting out amongst the detainees.   Accordingly, it is necessary for DJJ to implement safety and security protocols to protect the adolescents under its care.  Due to the importance of a detained youth’s safety, it is imperative for the public to have regular access to information concerning incidents that relate to the safety of youth in detention facilities so that proper oversight of these facilities can occur.  

The MMR and PMMR report on various safety indicators for DJJ facilities including the number of: (i) youth on youth assaults and altercations with injury rate; (ii) youth on staff assaults and altercations with injury rate; (iii) escapes from secure detention, (iv) searches, (v) weapon recovery rate, (vi) narcotic recovery rate and (vii) internal child abuse and/or neglect allegation rate.  Though the data included in the MMR and PMMR is somewhat informative, it is not useful for proper oversight of DJJ facilities as it is presented in the aggregate for occurrences that take place in all DJJ facilities and is limited to only seven indicators.  


In order to obtain a better understanding concerning the safety of detained youth, Prop. Int. No. 153-A requires DJJ to report on a quarterly basis, information concerning a  number of safety indicators, disaggregated by each DJJ secure detention facility and in the aggregate for NSD facilities.  Specifically, Prop. Int. No. 153-A requires that DJJ report on its website information concerning: (i) the use of physical restraint by department staff on children; (ii) physical injuries or impairment to children as a result of the use of physical restraint; (iii) use of mechanical restraint by staff on children; (iv) physical injuries  or impairment to children as a result of the use of mechanical restraint; (v) fights and altercations between children; (vi) physical injuries or impairment to children as a result of fights with other children; (vii) physical injuries or impairment to children resulting from any other means not previously mentioned; and (viii) the number of room confinements and the length of stay for each instance.  Prop. Int. 153-A further requires DJJ to report, on a yearly basis, the following information: (i) the number of allegations made during the last fiscal year that a child in a detention facility was a neglected or abused child; and (ii) the number of findings made during the fiscal year by OCFS substantiating allegations that a child in a detention facility was a neglected or abused child (including findings made during the fiscal year that substantiated allegations made prior to the fiscal year). 

Proposed Int. No. 153-A

By Council Members Gonzalez, Barron, Brewer, Chin, Dickens, Dromm, Fidler, Gentile, James, Koslowitz, Palma, Rodriguez, Sanders Jr., Vann, Williams, Foster and Arroyo

..Title

A Local Law

To amend the administrative code of the city of New York, in relation to requiring the  department of juvenile justice to regularly report data concerning its use of physical restraint, mechanical restraint, and room confinement, injuries to children and allegations of child abuse and neglect. 

Be it enacted by the Council as follows:

Section 1. Title nine of the administrative code of the city of New York is amended by adding a new chapter 2 to read as follows: 

Chapter 2

Department of Juvenile Justice

§9-201
  Incident Reports.

9-201 a. Definitions. For purposes of this section, the following terms shall have the following meanings: 1. “Abused child” shall mean an “abused child in residential care” as defined in section 412-a of the New York social services law, except that for purposes of this section, “abused child” shall include a youth who is eighteen years of age or older and is in the custody of the department;

2. “Department” shall mean the department of juvenile justice; 

3. “Mechanical restraint” shall mean the use of a mechanical device to restrict the movement or normal function of a portion of a child’s body, including but not limited to, handcuffs, leg cuffs, daisy chains or waist restraint;

4.  “Neglected child” shall mean a “neglected child in residential care” as defined in  section 412-a of the New York social services law, except that for purposes of this section, “neglected child” shall include a youth who is eighteen years of age or older and is in the custody of the department;

5. “Physical injury or impairment” shall mean the term as it is defined in section  §412-a of the New York social services law;

6. “Physical restraint” shall mean the use of bodily force to limit a child’s freedom of movement during a physical confrontation or to prevent a confrontation; and

7.  “Room confinement” shall mean the confinement of a child in a room, including but not limited to the child’s own room, when locked or when the child is authoritatively told not to leave.

b. Quarterly incident reports. Within sixty days after the end of each quarter of the fiscal year, the department shall post a report on its website containing the total number of the following incidents for the previous quarter, for non-secure detention facilities and for each secure detention facility: 

1. use of physical restraint by department staff on children; 

2. physical injuries or impairment to children as a result of the use of physical restraint; 

3. use of mechanical restraint by staff on children; 

4. physical injuries or impairment to children as a result of the use of mechanical restraint; 

5. fights and altercations between children; 

6. physical injuries or impairment to children  as a result of fights with other children; 

7. physical injuries or impairment to children resulting from any other means not previously mentioned; and
8. the number of room confinements and the length of stay for each instance.

c.  Annual incident reports.  Within sixty days after the end of each fiscal year, commencing with the end of the fiscal year  after the date of enactment of this chapter, the department shall post a report  on its website containing the following data, disaggregated  by secure or non-secure detention:

1. the number of allegations made during the fiscal year that a child in a department detention facility was a neglected or abused child; and

2.  the number of findings made during the fiscal year by the New York state office of children and family services substantiating allegations that a child in a department detention facility was a neglected or abused child (including findings made during the fiscal year that substantiated allegations made prior to the fiscal year).

§2. This local law shall take effect sixty days after its enactment into law.

LS #7685
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III.  
Preconsidered Res. No. ____

OCFS is the state agency responsible for the residential and community treatment of New York City’s court-placed youth.  OCFS bills New York City for each of its youth that is placed in a state-operated correctional facility.  The expense for youth placement in state facilities can cost between $140,000 and $200,000 per youth, per year.
  As seventy-six percent of youth in OCFS correctional facilities are from New York City,
 this places a tremendous financial burden on the City.   

The number of New York City youth sent to OCFS operated facilities has declined sharply in recent years.  For example, in 2005, approximately 1,100 youth were placed in OCFS facilities, while approximately 650 youth were placed in 2009.
  Despite this decline in the number of youth placed in these facilities, New York City has not realized any cost savings.  Instead, the City’s payment to OCFS has risen over the same time period: New York City was billed forty-seven million dollars in 2005 and fifty-nine million dollars in 2009 for OCFS placement.
  

In addition to being expensive for the City’s youth to be placed in OCFS facilities, a recent Task Force on Transforming Juvenile Justice (“Task Force”) convened by Governor Paterson in 2009 to review the State’s juvenile justice system found that institutionalizing youth who do not pose a threat to public safety is not only ineffective, as statistics show that the vast majority of incarcerated youth go on to recidivate,
 but that it can be harmful as well.  According to the Task Force, institutionalizing youth may actually increase recidivism among low-risk youth.  Specifically, taking low-risk youth out of their community and far from their family interrupts the attributes that makes them low-risk: their family relationships and community links.  Without those supports, low-risk youth are more likely to learn unhealthy and criminal habits.
  In addition to failing to rehabilitate incarcerated youth, some OCFS facilities have routinely violated some youths’ constitutional rights.  The United States Department of Justice (“the DOJ”) recently issued a report following an investigation of four OCFS facilities and documented a number of negative findings, some of which include: the use of excessive force and inappropriate restraints by state employees resulting in serious injuries to youth; failure to investigate “use of force” incidents and failure to provide adequate mental health care and treatment.
  

Given how ineffective incarcerating youth is, the Task Force issued recommendations to reform the juvenile justice system.  One of the recommendations is to develop and expand community-based alternatives to institutional placement.
  The Task Force found that community treatment and supervision is better suited than residential placement to address a young person’s needs holistically – by working with a young person’s behavior in relation to family, school and peers.  That way, a young person learns how to relate to situations within the communities they live and with the people they interact with most.  The Task Force found that such alternative to placement programs are far less costly than residential placement with a higher rate of success.
  

As the number of New York City youth sent to OCFS operated facilities has declined, the City should realize some cost savings due to the reduction.  Having the City continue to pay more money for sending fewer of its youth to OCFS facilities prevents it from using its resources to expand and strengthen alternative to detention and placement programs that are far more effective and less costly than institutionalization.  Preconsidered Res. No. ____ calls upon the New York State Legislature and Governor Paterson to develop a more equitable method of billing New York City for placement of its youth in state run facilities in order to allow the reinvestment of monies into alternative-to-placement programs. 
Preconsidered Res. No. ____

Resolution calling upon the New York State Legislature and Governor Paterson to develop a more equitable method of billing New York City for placement of its youth in state run facilities in order to allow the city to reinvest monies into alternative-to-placement programs.

By Council Members Gonzalez and Lander


Whereas, The Office of Children and Family Services (“OCFS”) is the state agency responsible for residential and community treatment of New York’s court-placed youth; and


Whereas, Seventy-six percent of youths in New York state correctional facilities are from the New York City area; and


Whereas, The OCFS facilities can cost between $140,000 and $200,000 per youth per year; and



Whereas, The number of New York City youths sent to OCFS operated facilities declined sharply from approximately 1,100 youth in 2005 to approximately 650 youth in 2009; and


Whereas, New York City was billed forty-seven million dollars in 2005 and fifty-nine million dollars in 2009 despite a decline in the number of its youth placed in these facilities; and 


Whereas, New York City continues to reduce the number of young people it sends to OCFS operated facilities, yet the city has failed to realize the cost savings that should have resulted from this decrease; and


Whereas, As long as the city’s costs for state placement of youth continue to rise, the city will be unable to utilize more of its resources for alternative-to-placement programs; and



Whereas, OCFS houses some of our neediest children, many of whom suffer from serious mental health problems, drug or alcohol problems, or developmental disabilities; and


Whereas, Studies show that placing youth in alternative-to-placement programs provides youth with better access to treatment and rehabilitative services than OCFS placement; and


Whereas, Youth placed in alternative programs have a lower rate of recidivism than those youth who are placed in state placement; and


Whereas, Nearly all OCFS correctional facilities are located in upstate New York, causing incarcerated youth to be moved far from their families and be cut off from the support systems in their communities they desperately need; and


Whereas, Alternative-to-placement programs are more beneficial to the rehabilitation process, are less costly and allow youth to remain in their communities; now, therefore, be it


Resolved, That the Council of the City of New York calls upon the New York State Legislature and Governor Paterson to develop a more equitable method of billing New York City for placement of its youth in state run facilities in order to allow the city to reinvest monies into alternative-to-placement programs.

WJH

4/7/10

LS #797

� Citing recent findings about the success of alternative to placement programs in reducing juvenile recidivism rates when compared to “dangerously dysfunctional” State residential facilities, the Mayor stated that, through integration, the City would be able to provide better services for those in detention and to provide stronger supervision for those who can be safely maintained in the community.


� Once the integration is complete, DJJ will be absorbed into ACS and it will administer the City’s juvenile detention facilities and coordinate all supportive services. 


� DJJ Website at: � HYPERLINK "http://www.nyc.gov/html/djj/html/mission_agencyinfo.html" �http://www.nyc.gov/html/djj/html/mission_agencyinfo.html� - last visited on April 15, 2010.


� DJJ Website at � HYPERLINK "http://nyc.gov/html/djj/html/facilities.html" ��http://nyc.gov/html/djj/html/facilities.html� - last visited April 15, 2010.


� 9 NYCRR 180.9 (c) (15). *According to the Department, the juvenile to staff ratio during night hours is 12 to 1. This is based on a state variance upon which the Department regularly applies for and receives. 


� DJJ Website at � HYPERLINK "http://nyc.gov/html/djj/html/nonsecure.html" ��http://nyc.gov/html/djj/html/nonsecure.html� - last visited April 15, 2010.


� Id.


� Id.


� 9 NYCRR 180.10 (b).


� Mayor’s Management Report Fiscal Year 2009.


� DJJ posted on its website the percentage of admissions by borough of court, gender and age and other information concerning its youth population.  However, information has only been posted for fiscal year 2008.  See: � HYPERLINK "http://www.nyc.gov/html/djj/html/numbers.html" �http://www.nyc.gov/html/djj/html/numbers.html�.  


� In the first quarter of fiscal year 2009, alleged juvenile offenders (youth charged with the most serious violent crimes, including murder, arson and robbery) comprised only 8.9% of all youth admitted to DJJ facilities.  DJJ presentation on youth population during cite visit to Bridges Juvenile Center, December 10, 2008.  Report on file with Committee staff.


� Private Institutions, Public Costs.  The Center for New York City Affairs – The New School @ http://www.newschool.edu/milano/nycaffairs/publications_cww_18_second_article.aspx


� New York Juvenile Justice Coalition – Letter to New York State Legislature, January 22, 2009


� Testimony given by John B. Mattingly, Commissioner of Administration of Children’s Services / Department of Juvenile Justice . New York City Council Preliminary Budget Hearing – March 9, 2010


� Id.


� Data shows that of all youth released from New York State custody between 1991 and 1995, 75% were re-arrested, 62% were re-convicted and 45% were re-incarcerated within three years. Governor David Paterson’s Task Force on Transforming Juvenile Justice, Charting a New Course: A Blueprint for Transforming Juvenile Justice in New York State, December 2009.


� Youth learn antisocial behaviors while in confinement with other deviant youth.  This time allows youth to learn, perform, and practice antisocial talk and behaviors which provide social reinforcement to activities like rule-breaking. Leslie D. Leve & Patricia Chamberlain, “Association with Delinquent Peers: Intervention Effects for Youth in the Juvenile Justice System,” Journal of Abnormal Child Psychology, Vol. 33, No. 3, June 3005, pp. 339-347 (2005) p 345.


� Letter to Governor David Paterson by Loretta King, Acting Assistant Attorney General, U.S. Department of Justice (August 14, 2009). 


� Governor David Paterson’s Task Force on Transforming Juvenile Justice, Charting a New Course: A Blueprint for Transforming Juvenile Justice in New York State, December 2009.


� Id.





