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Int. No. 123:
By Council Members Mark-Viverito, Dromm, Koppell, Lander, Rodriguez and Nelson
Title:
A Local Law to amend the administrative code of the city of New York, in relation to the surface areas of playgrounds and playing fields.

Administrative Code:
Amends title seventeen of the administrative code of the city of New York by adding a new section 17-194.
INTRODUCTION

           On April 15, 2010, the Committee on Parks and Recreation, chaired by Council Member Melissa Mark-Viverito, will conduct a hearing on Int. No. 123, A Local Law to amend the administrative code of the city of New York, in relation to the surface areas of playgrounds and playing fields.

BACKGROUND

In recent years, many of New York City’s playing fields have been enduring increasing wear and tear with reduced opportunity for recovery due to so many different sports being played on them throughout most of the year.  Every year has seen an increase in usage and as a result, the playing fields are becoming harder to maintain.
  It has been recognized that there are advantages to the use of synthetic turf fields.
  Certain turf fields are able to be used more often than grass fields, and are considered more durable than grass fields.
  However, there has been much concern about possible contaminants in crumb rubber.  
In December 2008, Thomas Jefferson field, a field using crumb rubber, was closed by New York City’s Department of Parks and Recreation (DPR) due to elevated levels of lead found in the field.
  The field has since been replaced and reopened in spring of 2009.
  Moreover, many in the scientific and health communities have expressed concern about the need for more testing in fields, as they argue that presently it has not yet been fully demonstrated that synthetic turf fields are safe.
  Also, there have been concerns about the environmental ramifications of the use of synthetic turf fields, such as off-gassing and storm water runoff.  

A recent literature study conducted by the New York City Department of Health and Mental Hygiene (DOHMH) of synthetic turf fields has expressed concern about whether such synthetic turf fields may become excessively hot.
  Although artificial turf offers all-weather playability and lower maintenance costs than natural turf, it increases surface temperatures dramatically,
 not only contributing to global warming and the local heat island effect
 by absorbing sunlight and emitting heat, but possibly affecting the health of children using the fields.
  

In addition, there have been reports of the dangers to small children from the heat of not only artificial turf and playground mats, but also playground equipment, in general.
  Recently, DPR placed signs in playgrounds warning of such heat dangers as a result of passing Local Law 28 of 2009 which requires signage warning of heat dangers of playground equipment, including safety surfacing.  At a City Council hearing in February 2009, the Committee on Parks and Recreation heard testimony from a broad array of individuals, many of who expressed support for the benefits of synthetic turf, but understood that there needed to be further scientific study to determine the best turf to use.
Int. No. 123


Int. No. 123 would require the DOHMH to conduct a review of surfacing for playgrounds or playing fields that had not been used before as surfacing by a City agency.  As part of the review, DOHMH would be required to convene an advisory committee whenever such new surfacing is intended to be used for surfacing of playing areas.  This advisory committee would be made up of five people, all of whom would be mutually agreed upon by the Mayor and the City Council Speaker.  This advisory committee would meet on at least a bi-annual basis with DOHMH and DPR, but no new surfacing could be used unless a meeting to discuss this surfacing had occurred.  The advisory committee would have thirty days following the date of the meeting to submit written recommendations to DOHMH and DPR.

DOHMH would be required to issue a final report on the surfacing in question, and this report would be required to be sent to the City Council Speaker and to be placed on the City’s website not less than sixty days before the commencement of installation of the surfacing.  If there was a disagreement with the recommendations of the advisory committee, an explanation of such disagreement would be required as part of the final report.

Int. No. 123

By Council Members Mark-Viverito, Dromm, Koppell, Lander, Rodriguez and Nelson
..Title

A Local Law to amend the administrative code of the city of New York, in relation to the surface areas of playgrounds and playing fields.

..Body

Be it enacted by the Council as follows:

Section 1. Title 17 of the administrative code of the city of New York is hereby amended by adding a new section 17-194 to read as follows:

§17-194 Advisory committee for new surfaces  a. Prior to any materials being used as surfacing materials that have not been previously used for any playgrounds or playing fields by any city agency, the department, in conjunction with the department of parks and recreation, shall conduct a review of such surfacing material in order to ascertain and to develop ways to minimize any potential health, safety and/or environmental risks. Such review shall include an assessment regarding whether or not such materials may present any health, safety or environmental risk, including whether and which of such materials retain high levels of heat, contain known carcinogens and/or toxic substances, or would have adverse environmental impacts.  Such review shall be presented to an advisory committee and released consistent with the provisions of subdivision b and c of this section.

b. The department shall convene an advisory committee to assist it in conducting the reviews required by subdivision a of this section.  The advisory committee shall consist of at least five members, all of whom shall be appointed jointly by the mayor and the speaker of the city council.  The members shall choose a chairperson from among the members.  Such advisory committee shall meet with the commissioner or a designee and the commissioner of parks and recreation or a designee on at least a bi-annual basis.  A meeting of the advisory committee must be held prior to the finalization of the review required in subdivision a.  Within thirty days of such meeting, such advisory committee may submit written recommendations to the department and the department of parks and recreation on such draft review.  

c. The commissioner shall either accept and utilize the recommendations of the advisory committee or shall give written reasons as to why such recommendations were not accepted and utilized within sixty days of receipt of any such recommendations from the advisory committee. Such response by the commissioner along with the recommendations of the advisory committee and the final review as required by subdivision a shall be sent to the speaker of the city council and shall be made available on the city of new york’s website.  Installation of any such surfacing material referenced in such review shall not occur less than sixty days prior to the release of the final report to the speaker of the city council and the posting on the city of new york’s website.

§2.  This local law shall take effect immediately.
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� Elizabeth Denly, Katarina Rutkowski, Karen M. Vetrano, Ph.D., “A Review of the Potential Health and Safety Risks from Synthetic Turf Fields Containing Crumb Rubber Infill,” Prepared for New York City Department of Health and Mental Hygiene, May 2008. 


� In 2002, Brigham Young University undertook a preliminary study comparing temperatures at two newly installed fields—one FieldTurf and one sand-based natural turf.  Initial results showed that the surface temperature of the synthetic field was, on average, 39 degrees higher than the natural turf and 8 degrees higher than asphalt.  At its hottest point, the synthetic turf was 86.5 degrees hotter than grass.  The study also found that cooling the synthetic turf with water had very little effect on its temperature.  Similar results were found by researchers at Penn State, who examined the surface temperatures of several different brands of synthetic turf. On FieldTurf, the difference between surface and air temperatures was 37 degrees.


� Urban heat islands are created when grass and trees are replaced by surfaces such as rooftops and asphalt, which absorb heat.  As a result, urban heat islands increase demand for energy, intensify air pollution, and increase heat-related health problems due to the increase in temperature in these locations.  Artificial turf fields absorb rather than reflect sunlight, causing the fields to emit heat.


� Tom Angotti, “Greening City Schoolyards,” Gotham Gazzette, November 2007.


� Sewell Chan, “Are Playground Safety Mats Too Hot to Handle,” The New York Times, July 21, 2008.
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