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I.
INTRODUCTION


On April 12, 2010, the Committee on Consumer Affairs, chaired by Council Member Karen Koslowitz, will vote on Proposed Introductory Bill No. 35-A (“Intro. 35-A”), a Local Law to amend the administrative code of the city of New York, in relation to the regulation of horse drawn cabs and repealing section 17-333 of the administrative code. The committee previously held a hearing on this legislation on March 12, 2010.  Those who testified at this hearing included the New York City Department of Consumer Affairs (DCA), the New York City Department of Health and Mental Hygiene (DOHMH), representatives from the horse carriage industry, animal rights advocates and other interested parties.

II.
BACKGROUND


To some, horse-drawn carriages are as iconic a part of New York City as the yellow taxi or the hot dog cart. Indeed, it would be difficult to walk through Central Park or certain parts of Midtown Manhattan and not run into this four-legged tourist attraction. According to a 2006 audit conducted by the Office of the New York City Comptroller there are approximately 221 licensed horses, 293 licensed drivers and 68 licensed carriages operating in New York City.


The horse carriage industry is regulated by DCA, which licenses the carriages and the drivers,
 and DOHMH, which licenses all rental horse businesses and regulates horse health, working and living conditions.
 Licenses for the horse, the carriage and the driver are renewed on a regular basis, pending the approval of the appropriate department.
 The Departments mandate the times and locations carriage horses may work,
 oversee inspections of horses, drivers, carriages and stables, limit the total number of hours any horse may work per day, and identify environmental conditions which might preclude a horse from working.
  Both DCA and DOHMH may impose civil penalties on those who violate the code and/or suspend their licenses.
 


In the late 1980s, the Council passed Local Law 89 of 1989 (“Local Law 89”), which first set regulations concerning the hours and locations permitted for horse-drawn carriage rides, the permissible temperatures in which a horse could work, the rate operators could charge passengers, and other industry standards regarding insurance, training and licensing.
 After Local Law 89 expired on December 31, 1993, the Council revisited its regulation of the horse-drawn carriage industry. On February 28, 1994, the Council passed Local Law 2 of 1994.
 The new law loosened the location restrictions and hours of operation for horse-drawn carriages, while also increasing penalties for abusing horses.


In 2006, the New York City Office of the Comptroller conducted an audit of the industry and found that, in general, carriage drivers, horses, cabs, and stables comply with all applicable City regulations.  However, the report did find the Departments’ oversight lacking in some areas and made several recommendations to improve the industry, including convening the Advisory committee required by the Administrative Code to promulgate more specific regulations pertaining to horse health and safety; specifying the frequency with which stables and horses should be evaluated; codifying monitoring roles of any outside organization, such as the ASPCA; and more closely monitoring the renewal process of licenses.
  Several months after the report’s release, in early 2008, the Rental Horse Licensing and Protection Advisory Board met to discuss the report’s finding and submit recommendations of its own to DOHMH.
  The board finalized its recommendations in January 2009 and delivered them to DOHMH the following month. 

III. PROSPOSED LEGISLATION 

Proposed Intro. 35-A

Proposed Intro. 35-A would amend several sections of the Administrative code pertaining to rental horses and the horse carriage industry.  It would require that tethered horses be secured by rope attached to the halter as opposed to the bit or bridle. It would further require that horse bridles and halters be used on horse when operating a carriage.  As an alternative to holding a horse in hand, the bill provides that horses may also be tethered. 

To provide adequate comfort for carriage horses, standing stalls would be a minimum of sixty square feet, with a minimum width of seven feet.  Based on testimony received at the first hearing, this provision would only apply to carriage horses, which tend to be larger than and have different daily routines and activities from riding horses.  The area of the stall would be such that a carriage horse could turn around and safely lay down in the stall. The legislation would mandate that all horses be untied while in the stable.  A halter would either be on the horse or be hung outside the stall.


Carriage horses would be required to receive at least five weeks of vacation or furlough at a horse stable facility equipped with a paddock or pasture turnout. Operators of carriage horses would be required to furnish proof of this benefit if requested by the department of health or the ASPCA. 


In addition to maintaining records prescribed by the commissioner of health that would include a record of the horse’s daily movements, including, if applicable, the driver’s name and identification number, the rider’s name, the horse’s identification number, the vehicle license plate number and the time the horse left and returned to the stable, the owner of a horse rental business would also maintain written protocols for emergencies, including the primary and secondary emergency contact information for each horse owner and, if applicable, insurance company information. These records would all be kept on the premises of the stable and available for inspection by the commissioner.


To ensure proper health standards, veterinary examinations of licensed rental horses would increase from no more than once a year to no less than twice a year.  Exams would be required prior to the horse’s license renewal and four to eight months following the renewal. Additionally, vets would be required to certify that the horse is current on a variety of vaccinations, including rabies, Eastern/Western equine encephalitis, West Nile virus, Rhinopneumonitis virus, and tetanus.  A health certificate signed by the veterinarian would be kept at the stable and posted on the outside of the horse’s individual stall.


To keep roads clear of horse excrement, all carriages would be required to include  a manure-catching device, which at no time would be attached to the horse.

Only carriage horses between the ages of five and twenty-six years would be eligible to be licensed by DOH  and owners would need signed proof of the horse’s age issued by a veterinarian, national registry, or another industry-approved entity.


Between November and April, every carriage would be equipped with a heavy winter horse blanket large enough to cover the horse from the crest of its neck to the top of its rump during cold weather. In the event of wet weather when the temperature is below 55 degrees, a waterproof horse blanket of a lighter material would be provided to cover the horse from the withers to the tail.

The amended version of the bill includes a requirement that all new applicants seeking to enter the DOH training program for horse drawn cab drivers hold a current and valid driver’s license, in order to ensure drivers are familiar with the rules of the road.  This provision would not be applicable to those that currently hold horse drawn cab drivers licenses.
Rates for horse-drawn carriages would be increased from thirty-four to fifty  dollars for the first twenty minutes and from ten to twenty dollars for each additional ten minute interval thereafter. These rates would be adjusted for inflation every three years based on the Consumer Price Index.

Any first time horse carriage driver license applicant would be issued a probationary license by DCA, which would be valid for six months and permit the holder to ride alongside a licensed driver at any time.  Until he or she has accrued eighty hours operating a horse drawn cab, the holder would be limited to driving a carriage at staging areas immediately adjacent to Central Park or on roads wholly within a New York City park.  After accruing eighty hours of driving time, the probationary license holder could also drive the carriage to and from a stable.  The driver would be issued a horse drawn cab driver’s license at the end of this probationary period provided he or she did not violate any provisions regulating rental horses or horse drawn carriages during that time.
To create the safest environment possible, the commissioner of DCA would promulgate rules requiring that horse-drawn cabs would be equipped with sufficient lighting and reflective materials to be used at night or during periods of low visibility. Furthermore, each cab would also be equipped with an emergency break system that would be unaffected by rain or wet street conditions.
Restrictions on the operating hours of horse-drawn carriages would be expanded to prohibit the operation of horse-drawn carriages on any street in New York between 3:00 a.m. and 7:00 a.m., seven days a week.  

Horse-drawn cabs would also be prohibited from driving or operating on or in any bridge or tunnel with New York City, or on any street below 34th Street in Manhattan.

Proposed Int. No. 35-A
By Council Members Gennaro, Crowley, Koslowitz, James, Koppell, White, Reyna, Comrie, and Sanders
..Title

A Local Law
To amend the administrative code of the city of New York, in relation to the regulation of horse drawn cabs and repealing section 17-333 of the administrative code.  

..Body

Be it enacted by the Council as follows:


Section 1.  Subdivisions b, c, g, l, n and p of section 17-330 of the administrative code of the city of New York are amended and two new subdivisions q and r are added to read as follows:

b.  1. Horses shall not be left untethered or unattended except when confined in a stable or other enclosure.  When tethered, all horses shall be secured by the use of a rope attached to the halter, not to the bit or bridle. 
2. Horse bridles and halters shall be used on carriage horses at all times when operating a carriage.  

c. [Standing stalls in stables shall be of a size specified by regulation of the commissioner.] Standing stalls for carriage horses shall be sixty square feet or larger, with a minimum width of seven feet, and shall be configured to permit a carriage horse to turn around and safely lay down within the stall.  Horses shall be un-tied when stabled.  A halter shall be on the horse or hung outside each stall at all times.   

g. 1. Carriage horses shall not be at work for more than nine hours in any continuous twenty-four hour period. Riding horses shall not be at work for more than eight hours in any continuous twenty-four hour period. Rest periods for carriage horses and riding horses shall be of such duration and at such intervals as the commissioner shall prescribe, but rest periods for carriage horses shall in no event be for less than fifteen minutes after each two hour working period, and the time of such rest period shall be included in calculating the number of hours the horse has worked in any twenty-four hour period. During such rest periods, the person in charge of such carriage horses shall make fresh water available to the horse.

2. Carriage horses shall receive no less than five weeks of vacation or furlough every twelve months at a horse stable facility which allows daily access to paddock or pasture turnout.  Proof of such vacation or furlough shall be provided upon request to the department and/or the ASPCA.  
l.  An owner of a rental horse business shall keep such records as the commissioner of health shall prescribe including but not limited to a consecutive daily record of the movements of each licensed horse including the driver's name and identification number, if applicable, rider's name, the horse's identification number, vehicle license plate number, if applicable, time of leaving stable and time of return to stable.  An owner of a rental horse business shall also keep written protocols for emergencies, including but not limited to primary and secondary emergency contact information for each horse owner and insurance company information, if applicable. Such records shall be kept on the premises of the stable where the horses are kept and shall be available for inspection. The commissioner may, in his or her discretion, require a time clock, date stamp or time stamp where such commissioner believes it is appropriate.

n. Every horse required to be licensed hereunder shall be examined by a veterinarian prior to its use in a rental horse business, at time of each license renewal, and thereafter at intervals of not [more than once year] less than four months and not greater than eight months.   The examination shall include the general physical condition of the horse, its teeth, hoofs and shoes, its stamina and physical ability to perform the work or duties required of it, and whether it is current on vaccinations, including those for rabies, Eastern/Western equine encephalitis, West Nile virus, Rhinopneumonitis virus, and tetanus, or any other vaccinations the Commissioner may require by rule. The examination shall also include a record of any injury, disease, or deficiency observed by the veterinarian at the time, together with any prescription or humane correction or disposition of the same. A signed health certificate by the examining veterinarian shall be maintained at the stable premises at which such horse is located and shall be displayed on the outside of the such horse’s individual stall.  [A copy] An original of said certificate shall be mailed by the examining veterinarian to the department [of health and mental hygiene].

p. [In the event that any regulation requiring horse drawn carriages to be equipped] Every carriage horse required to be licensed hereunder shall be equipped with a manure catching device. [is adopted by any city agency or agencies, such] Such devices shall be affixed or attached to the carriage and shall at no time be affixed or attached to the horse.



q.  Carriage horses shall not be younger than five years at the time placed into service in any rental horse business and licensed.  No carriage horse older than 26 years of age shall be licensed to work in a rental horse business.  Acceptable proof of age shall include a signed letter from a licensed veterinarian stating the horse’s age, a certificate from an officially recognized national registry of horses stating the horse’s age, or another industry approved method of certifying age. 

r.  Owners shall insure that during the months of November through April every carriage is equipped with a heavy winter horse blanket large enough to cover the horse from crest of neck to top of rump.  Such blankets shall be used to cover carriage horses in cold weather.   Waterproof horse blankets of a lighter material shall be provided at all times to cover the horse from withers to tail during periods of wet weather when the air temperature is 55 degrees or below.  

§2.  Section 17-333 of the code is REPEALED.
§3.  Section 17-334.1 of the code is amended by adding a new subsection d to read as follows:

d. The training program shall be available only to persons holding a currently valid driver’s license.

§4.  Section 20-380 of the code is amended to read as follows:

§20-380.  Rates of horse drawn cabs.  The amount to be charged and collected for the use of a horse drawn cab by one or more passengers shall be the total of the following items: [thirty-four] fifty dollars for the first [half-hour] twenty minutes or fraction thereof[, the fraction of the half-hour shall be at the passenger’s option,] and [ten] twenty dollars for each additional [fifteen] ten minutes thereafter.  Such rates shall be indexed for inflation based on the Consumer Price Index every three years.


§5.  Section 20-381 of the code is amended by adding a new subsection f to read as follows:


f.  An applicant who has not  previously held a license under this section shall be issued a probationary license upon approval of his or her application.  A holder of a probationary license may ride alongside a licensed driver at any time.  A probationary license shall be valid from the date of issuance until six months after the date of issuance and may be revoked for any violation of the rules and regulations pertaining to rental horses and horse drawn cabs.   Until he or she accrues eighty hours time spent operating a horse drawn cab, a holder of a probationary license shall only be permitted to operate a horse drawn cab at staging areas immediately adjacent to Central Park and on roadways or paths wholly within a New York City park.  Following the accrual of eighty hours of time spent operating a horse drawn cab, a holder of a probationary license shall be permitted to operate a horse drawn cab to or from a stable at any time.  For the purposes of this subsection a person shall be considered to be operating a horse drawn cab if he or she is holding the reins of a horse attached to a horse drawn cab and directing such horse’s movements while the cab is in motion.  At the conclusion of six months, if the probationary licensee has accrued no violations under subchapter 3 of title 17 or this subchapter, the licensee shall be issued a horse drawn cab driver’s license under the terms of this subchapter.   

§6. Subsections a and b of section 20-381.1 of the code are amended to read as follows:

a. 1. It shall be unlawful for a driver of a horse drawn cab to operate such cab at any time when and where such operation is prohibited.

2. In addition to the time restrictions on the operation of horse drawn cabs as set forth in this section, no horse drawn cab may operate on any street in New York between the hours of 3:00 a.m. and 7:00 a.m., seven days a week.  

b. (1) Horse drawn cabs shall not be driven or operated in the borough of Manhattan between the hours of 7:00 a.m. and 10:00 a.m. on Monday through Friday. Horse drawn cabs shall not be driven or operated in the borough of Manhattan between the hours of 10:00 a.m. and 9:00 p.m. on Monday through Friday except for that area inside or immediately adjacent to Central Park.

    
(2)  Between the hours of 9:00 p.m. and 11:30 p.m. on Monday through Friday, between the hours of 12:30 p.m. and 11:30 p.m. on Saturday, and between the hours of 1:30 p.m. and 7:00 p.m. on Sunday, horse drawn cabs shall not be driven or operated in the borough of Manhattan in the areas bounded by and including the following streets: on the north by West Fifty-seventh Street, on the east by Seventh Avenue, on the south by West Forty-second Street and on the west by Ninth Avenue; and on the north by West Sixty-fifth Street, on the east by Columbus Avenue, on the south by West Fifty-seventh Street and on the west by Amsterdam Avenue.

(3) On Saturday between the hours of 10:00 a.m. and 8:00 p.m. throughout the year and on Sunday between the hours of 10:00 a.m. and 7:00 p.m. during the period commencing with the Sunday preceding Thanksgiving until the sixth day of January immediately thereafter, horse drawn cabs shall not be driven or operated in the borough of Manhattan in the area bounded by and including the following streets: on the north by West Fifty-seventh Street, on the east by Fifth Avenue, on the south by West Forty-second Street and on the west by Avenue of the Americas.
(4)  On New Year's Day, Thanksgiving Day and Christmas Day, the restrictions set forth in paragraphs one, two and three of this subdivision shall not apply. On the aforementioned days between the hours of 10:00 a.m. and 11:30 p.m., horse drawn cabs shall not be driven or operated in the borough of Manhattan in the areas bounded by and including the following streets: on the north by West Fifty-seventh Street, on the east by Seventh Avenue, on the south by West Forty-second Street and on the west by Ninth Avenue; and on the north by West Sixty-fifth Street, on the east by Columbus Avenue, on the south by West Fifty-seventh Street and on the west by Amsterdam Avenue.

    
(5)  At no time shall any horse drawn cab be driven or operated on or in any bridge or tunnel within the city of New York.

(6) At no time shall any horse drawn cab be driven or operated on any street below 34th Street in the borough of Manhattan.  
§7. Subchapter 21 of Title 20 of the code is amended by adding a new section 20-381.2 to read as follows:

§ 20-381.2 Lighting and safety equipment for horse drawn cabs. a. The commissioner shall promulgate rules requiring that sufficient lighting and reflective materials be provided on horse drawn cabs including sufficient lighting on the rear axle of all horse drawn cabs at the location where licenses are affixed.  Such rules shall be enforced in the same manner as the enforcement of rules promulgated pursuant to section 20–384 of the code.
b. Every horse drawn cab licensed pursuant to this subchapter of the code must be equipped with an emergency brake system, unaffected by rain or wet street conditions.  
 §8. This local law shall take effect immediately, except that section 17-330 (c) shall take effect one hundred eighty days after the local law that added this section became effective and except that the commissioners of the department of health and/or consumer affairs shall take all actions necessary for its implementation, including the promulgation of rules, prior to such effective date.
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