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I. 
INTRODUCTION

On February 17, 2021, the Committee on Economic Development, chaired by Council Member Paul A. Vallone, will hold a legislative hearing to consider the following bills, all sponsored by Council Member Vallone: Introduction Number 2026 (“Int. No. 2026”), in relation to reducing noise caused by chartered helicopters; Introduction Number 2027 (“Int. No. 2027”), in relation to requiring the department of citywide administrative services to study electric powered takeoff and landing vehicles; and Introduction Number 2067 (“Int. No. 2067”), in relation to collection of safety and route information regarding helicopters operating on City-owned property. The Committee seeks to hear testimony from the New York City Economic Development Corporation (“NYCEDC”), the Department of Citywide Administrative Services (“DCAS”), and interested members of the public.

II. BACKGROUND

City-owned heliports
There are currently three publicly-owned heliports in New York City that are available for public use: the Downtown Manhattan/Pier 6/Wall Street Heliport (“DMH”), the East 34th Street Heliport, and the West 30th Street Heliport. There was a fourth public heliport at 60th Street, which the City closed in 1997.[footnoteRef:2] NYCEDC views the three heliports as “critical components of [the City’s] transportation infrastructure” and describes them as a system: the DMH focuses on tourist flights, the East 34th Street focuses on corporate traffic, and West 30th Street focuses on charter and corporate traffic.[footnoteRef:3] [2:  Levy, Cliford. Giuliani Plans To Reduce Copter Flights, New York TIMES, Apr. 30 1997, https://www.nytimes.com/1997/04/30/nyregion/giuliani-plans-to-reduce-copter-flights.html. ]  [3:  David Hopkins, NYCEDC, “Testimony before the New York City Committee on Economic Development: Modifying Helicopter Routes to Reduce Noise over Residential Neighborhoods,” on Apr. 18, 2018, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3472781&GUID=B50A16C3-8DDD-4F4E-B64B-4E6DD730D79D&Options=&Search=. ] 


Locations of New York City Heliports
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1) Downtown Manhattan/Wall Street Heliport 
2) East 34th Street Heliport 
3) West 30th Street Heliport[footnoteRef:4] [4:  Map taken from NYCTourist.com, available at http://www.nyctourist.com/heliports_helicopter_airport_transportation.htm ] 


DMH & East 34th Street Heliport
The DMH and East 34th Street Heliport are both owned by the City and overseen by NYCEDC. The DMH is operated by Saker Aviation,[footnoteRef:5] while the East 34th Street Heliport is operated by Atlantic Aviation.[footnoteRef:6] The DMH has the special designation of being the only heliport in the five boroughs large enough to accommodate landings of the Presidential helicopter, Marine One.[footnoteRef:7]  [5:  See Downtown Manhattan Heliport, “Helicopter Service,” http://www.downtownmanhattanheliport.com/helicopterservice.html (last visited Feb. 4, 2021)]  [6:  See Atlantic Aviation, “East 34thStreet Heliport, NY (6N5),”  https://www.atlanticaviation.com/location/6n5 (last visited Feb. 4, 2021)]  [7:  Press Release, NYCEDC, “NYCEDC and Helicopter Tourism & Jobs Council Announce New Measures to Reduce Helicopter Noise And Impacts Across New York City (Feb. 1, 2016), https://edc.nyc/press-release/nycedc-and-helicopter-tourism-jobs-council-announce-new-measures-reduce-helicopter.] 

According to reports provided by Saker Aviation to the City Council, from May 2019 through April 2020, there were 18,021 total tourist flights from the DMH, averaging roughly between 1,000 to 2,5000 flights per month.[footnoteRef:8] Notably, this data includes the months of March and April 2020, when the COVID-19 pandemic raged in New York City and helicopter tour flights were banned starting in mid-March[footnoteRef:9] – there were only 339 tour flights in March 2020 (compared to 1,210 in March 2019) and zero in April 2020 (compared to 2,681 in April 2019).[footnoteRef:10] The tour flight ban from the DMH was lifted in late July,[footnoteRef:11] but the number of tour flights has remained comparatively very low. Between May 2020 and December 2020, there were only 437 tour flights, compared to 16,001 during the same period in 2019.[footnoteRef:12] Non-tour flights out of the DMH are also down significantly, with only 74 non-tour flights in August, and 67 in September of 2020.[footnoteRef:13] [8:  Monthly data provided to New York City Council by Saker Aviation.]  [9:  Jose Martinez, Helicopter Noise Complaints Sky High as Anxious, Cooped-Up New Yorkers Feel Buzzed, THE CITY, Nov. 15, 2020, https://www.thecity.nyc/2020/11/15/21566204/helicopter-noise-complaints-sky-high-new-york-city. ]  [10:  Monthly data provided to New York City Council by Saker Aviation.]  [11:  Jose Martinez, supra note 8. ]  [12:  Monthly data provided to New York City Council by Saker Aviation.]  [13:  Julia Vitullo-Martin, Can the Manhattan Borough President Stop the Chop? GOTHAM GAZETTE, Nov. 26, 2020, https://www.gothamgazette.com/opinion/9941-can-manhattan-borough-president-brewer-stop-chop-helicopters-nyc. ] 

Similarly, flights from East 34th Street have also dropped during the pandemic. In August 2020, there were 224 flights at East 34th Street, compared to 2,472 in August 2019, an over tenfold decrease.[footnoteRef:14] [14:  Id.] 

West 30th Street Heliport
The West 30th Street Heliport is owned by owned by New York State, with oversight by the Hudson River Park Trust (“the Trust”).[footnoteRef:15] In 1998, the State delegated the authority to manage the Hudson River Park to the Trust for the “planning and development of the Hudson river park as a public park,”[footnoteRef:16] and “to operate exclusively for purposes relating to the promotion of the health and social welfare of the people of the state.”[footnoteRef:17] As part of the Trust’s formative statute, any heliport within the Hudson River Park could only be operated as a “non-tourist/non-recreation heliport for commercial and emergency transportation use.”[footnoteRef:18]  [15:  See Aircraft Owners and Pilots Association (AOPA), “(KJRA) West 30th St Heliport,” https://www.aopa.org/destinations/airports/KJRA/details (last visited Feb. 10, 2021).]  [16:  NY UNCONSOL. CH. 65, § 2(a)]  [17:  NY UNCONSOL. CH. 65, § 2(g). ]  [18:  NY UNCONSOL. CH. 65, § 3(g)(v).] 

In 2007, a group known as the Friends of Hudson River Park (“FOHRP”) filed suit against the Trust, Air Pegasus (the heliport operator), and another helicopter operator to enforce the non-tourist/non-recreation terms of the Trust’s formative statute.[footnoteRef:19] The Trust and Air Pegasus ultimately settled with FOHRP in 2008, agreeing to, among other things, cease sightseeing flights at the West 30th Street Heliport by 2010.[footnoteRef:20] In 2017, Air Pegasus found itself in court again, accused of violating the 2008 agreement to ban tour flights, and agreed to pay $250,000 to the Trust.[footnoteRef:21] [19:  Patrick McGeehan, West Side Heliport Must Go, Park Advocacy Group Says, NEW YORK TIMES, July 9, 2007, https://www.nytimes.com/2007/07/09/nyregion/09heliport.html. ]  [20:  Jen Chung, West Side Helicopter Tours to End by 2010, GOTHAMIST, June 21, 2008, https://gothamist.com/news/west-side-helicopter-tours-to-end-by-2010. ]  [21:  Lincoln Anderson, What the hel(iport)? Operator to pay $250K for illegal tourist flights, AM NY, Aug. 3, 2017, https://www.amny.com/news/what-the-heliport-operator-to-pay-250k-for-illegal-tourist-flights/. ] 

Like the DMH and East 34th Street heliports, traffic at the West 30th Street Heliport has also markedly decreased during the pandemic. In October 2020, there were only 403 flights from West 30th Street, compared to 1,013 in October 2019, a more than 50 percent decrease.[footnoteRef:22] [22:  Julia Vitullo-Martin, supra note 12.] 

Helicopters in the City’s fleet
Several City agencies utilize helicopters. The New York City Police Department (“NYPD”) and Fire Department (“FDNY”) use helicopters for emergency aerial response. The NYPD’s Aviation Unit provides air and sea rescue and law enforcement support to police officers, such as fire suppression, high-rise and rooftop insertions, hoist operations, and air ambulance services.[footnoteRef:23]  The unit’s seven[footnoteRef:24] helicopters provide support within a 60-mile radius of the City.[footnoteRef:25] FDNY has the authority to regulate helicopter landings and takeoffs at or from locations other than airports, heliports, or other facilities approved by the Commissioner of Small Business Services, and helicopter external load lift operations.[footnoteRef:26] The Department of Health and Mental Hygiene (“DOHMH”) also uses helicopters for pesticide application.[footnoteRef:27] DCAS manages the City’s fleet, in conjunction with the ten major fleet-operating agencies and 60 fleet agencies in total, including NYPD, FDNY, and DOHMH.[footnoteRef:28] [23:  Special Operations Bureau, New York City Police Department, available at: https://www1.nyc.gov/site/nypd/bureaus/patrol/citywide-operations.page. ]  [24:  Julia Vitullo-Martin, supra note12.]  [25:  Special Operations Bureau, supra note 22.]  [26:  Charter § 487(g).]  [27:  See NYC Fleet Newsletters and Announcements, New York City Department of Administrative Services, available at: https://www1.nyc.gov/site/dcas/agencies/fleet-news-2020.page; Department of Health and Mental Hygiene Invitation for Bids and Agreement for Pilot Services for Aerial Larviciding Operations, Date of issue May 5, 2011. ]  [28:  New York City Mayor’s Office of Operations, “New York City Fleet Daily Service Report,” https://www1.nyc.gov/site/operations/performance/fleet-report.page (last visited Feb. 10, 2021).] 


III. HELICOPTER NOISE 
New York City’s Noise Code
In 1972, Mayor John Lindsay enacted the New York City Noise Control Code (“Noise Code”) making New York one of the first cities in the nation to adopt a comprehensive local law aimed at reducing noise pollution.[footnoteRef:29] The pioneering law was intended to reduce ambient noise levels citywide and set sound limits for a set of specific noise sources.[footnoteRef:30] In 2005, the Council passed, and then-Mayor Michael Bloomberg signed, Local Law 113 of 2005, overhauling the Noise Code for the first time in over 30 years in order to update the Noise Code and make it reflective of modern acoustic technologies and standards.[footnoteRef:31] The updated Noise Code took effect in 2007 and it is enforced by the New York City Department of Environmental Protection (“DEP”) and the NYPD.[footnoteRef:32] The Code sets standards for what constitutes unreasonable and prohibited noise, and sets decibel limits for various specific noise sources.[footnoteRef:33] The Noise Code is enforced by DEP and NYPD agents who carry meter devices capable of detecting sound pressures and displaying readings on a A-weighted decibel, or dB(A), sound level scale.[footnoteRef:34]   [29:  NR Kleinfield, New York Quiet? Never. Quieter? Maybe. Listen Up, NEW YORK TIMES, available at http://www.tenant.net/Rights/Noise/noise4.html.]  [30: “The New York City Noise Control Code: Not with a Bang, but a Whisper,” Fordham Urban Law Journal, 1972, Volume 1, Issue 3, Article 4, available at http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=1032&context=ulj. ]  [31:  See id.]  [32:  See id.]  [33:  See id. (Decibels are the universal system of sound measurement, abbreviated “dB”). ]  [34:  See id, “Guide to New York City’s Noise Code” ] 

Table 1:  The table below lists common noise sources and their sound levels. Note that sound levels vary depending on the distance between the noise source and the object receiving the sound, but the list below provides frequently heard sounds in the City and their approximate decibel levels based on common distances from the noise sources.[footnoteRef:35] [35:  New York City Department of Environmental Protection, “A Guide to New York City’s Noise Code – Understanding the Most Common Souces of Noise in the City,” (hereafter cited as “Guide to New York City’s Noise Code” and available at http://www.nyc.gov/html/dep/pdf/noise_code_guide.pdf.] 
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	Some major noise sources covered by the Noise Code are motor vehicles and motorcycles, refuse collection vehicles, music from bars and restaurants, food vending vehicles, animal noises, residential noise, and construction noise.[footnoteRef:36] The sound level of helicopters frequently ranges from 80-102 dB.[footnoteRef:37] [36:  Office of the New York State Comptroller, "Noise in New York City Neighborhoods: Assessing Risk in Urban Noise Management," (January 2018), https://www.osc.state.ny.us/reports/health/noise-in-nyc.pdf. ]  [37:  Federal Aviation Administration, brochure on “Hearing and Noise in Aviation,” available at https://www.faa.gov/pilots/safety/pilotsafetybrochures/media/hearing_brochure.pdf; see also Patrick Veillete, AviationWeek.com, “Managing Helicopter Noise,” available at http://aviationweek.com/bca/managing-helicopter-noise. ] 

Helicopter noise complaints
Noise complaints due to helicopter activities, or any other source of noise, may be submitted to 311, which is the City’s 24-hour customer service system for government information and non-emergency services.[footnoteRef:38] NYCEDC is tasked with responding to tourist helicopter-related noise complaints.[footnoteRef:39] Despite the precipitous drop-off in helicopter flights from Manhattan during the COVID-19 pandemic, helicopter noise complaints increased dramatically over the same period. In mid-November 2020, The City published an analysis of 311 helicopter noise complaints that found that complaints increased by more than 130 percent in over the past year compared to 2019.[footnoteRef:40] Through mid-November 2020, there had been 7,758 helicopter-related noise complaints since the start of the year, over 4,400 more than the total number of helicopter noise complaints in 2019.[footnoteRef:41] The findings were attributed in part due to increased awareness of helicopter noise from to people working from home, an increase of helicopters flying from New Jersey, where they are not subject to New York City regulations, and the NYPD’s use of helicopters to monitor Black Lives Matter and anti-police brutality protests over the summer.[footnoteRef:42]  [38:  NYC 311, https://portal.311.nyc.gov/ (last visited Feb. 10, 2021).]  [39:  NYC 311, “Noise from Helicopter,” https://portal.311.nyc.gov/article/?kanumber=KA-02267 (last visisted Feb. 10, 2021). NYCEDC does not have oversight over NYPD, news, or filming helicopters.  ]  [40:  Jose Martinez, supra note 8.]  [41:  Id.]  [42:  https://www.thecity.nyc/2020/11/15/21566204/helicopter-noise-complaints-sky-high-new-york-city ] 

According to monthly data provided to the Council by Saker Aviation, the vast majority of 311 noise complaints over the past year have come from lower Manhattan and been attributed to helicopters coming from New Jersey (“likely NJ complaints”).[footnoteRef:43] The exception was June 2020, when there were slightly more complaints attributed to NYPD helicopters hovering over protests in the City than attributed to helicopters from New Jersey, and more complaints from Brooklyn than Manhattan.[footnoteRef:44] Despite the City prohibiting tour flights from the DMH over land and on Sundays, it has no authority over tour flights from New Jersey. Additionally, some of these New Jersey-based flights do not label themselves as sightseeing flights at all. New Jersey-based aerial photography company FlyNYON, which partners with helicopter operator Liberty Helicopters, has flights departing from New Jersey instead of New York City, and has designated flights as “aerial photography missions” instead of sightseeing tours with pre-determined and defined itineraries.[footnoteRef:45]  [43:  Monthly data provided to the New York City Council by Saker Aviation.]  [44:  Monthly data provided by to the New York City Council Saker Aviation to NYC Council.]  [45:  Kenneth P. Vogel and Patrick McGeehan, Months Before Deadly Crash, Helicopter Pilots Warned of Safety Issues, NEW YORK TIMES, Apr. 7, 2018,
https://www.nytimes.com/2018/04/07/nyregion/flynyon-crash-helicopter-east-river.html. ] 

Another area of the City significantly impacted by helicopter noise is Northeast Queens. A main cause of the helicopter noise over this area in particular is the Federal Aviation Administration’s (“FAA”) North Shore Helicopter Route ("NSHR"), which was created in 2008 due to an abundance of air traffic-related noise complaints between Manhattan and Long Island.[footnoteRef:46] The NSHR requires helicopters follow a route over Long Island's north shore, instead of directly overhead residential communities.[footnoteRef:47] However, although the NSHR's protection covers most of Long Island, it fails to extend into northeast Queens.[footnoteRef:48] The NSHR starts about 20 miles east of New York City, at a waypoint off shore of Huntington in Suffolk County, and ends at Orient Point in the North Fork area in eastern Long Island.[footnoteRef:49] In November 2015[footnoteRef:50] and again in October 2018,[footnoteRef:51] the New York City Council heard a resolution calling for the FAA to redirect the NSHR to include offshore waypoints starting in Eastern Queens. However, in July 2016, the FAA ruled to extend the existing NSHR for another four years, until August 6, 2020.[footnoteRef:52] On August 7, 2020, the FAA extended the existing route again, until August 5, 2022.[footnoteRef:53] [46:  Alina Suriel, Councilman Vallone’s helicopter noise resolution heard by City Council, QNS, Nov. 17, 2015, http://qns.com/story/2015/11/17/vallone-helicopter-noise-resolution-heard-by-city-council/. ]  [47:  Id.]  [48:  Id.]  [49:  Charlotte Biblow "The North Shore Helicopter Route – Sure Beats The Long Island Expressway," Long Island Land Use and Zoning (July 18, 2016) https://www.lilanduseandzoning.com/2016/07/18/the-north-shore-helicopter-route-sure-beats-the-long-island-expressway/. ]  [50:  Alina Suriel, supra note 45.]  [51:  New York City Council Committee on Economic Development hearing, Oct. 18, 2018, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3344040&GUID=715292B8-C4E2-41B8-8B9E-6A1D9D160BFA&Options=ID%7cText%7c&Search=res.+178 ]  [52:  Charlotte Biblow, supra note 48.]  [53:  The Federal Register, “Extension of the Requirement for Helicopters To Use the New York North Shore Helicopter Route,” https://www.federalregister.gov/documents/2020/08/07/2020-17334/extension-of-the-requirement-for-helicopters-to-use-the-new-york-north-shore-helicopter-route. ] 

Federal helicopter noise regulations
	The FAA regulates the noise emissions for all civil aircrafts and requires certified aircrafts to meet or fall below certain standards of noise emissions. These regulations, contained within the Code of Federal Regulations (“CFR”), 14 CFR 36, establish noise certification standards that are categorized by “stage,” with Stage 1 being the loudest and Stage 5 being the quietest.[footnoteRef:54]  The most recent changes to these regulations pertaining to helicopter noise emissions occurred in 2014 when the FAA promulgated rules that required that all new helicopter designs meet a more stringent “Stage 3” noise standard, thereby harmonizing FAA regulations with existing international aircraft noise standards, while permitting existing Stage 1 and Stage 2 helicopters to continue to operate.[footnoteRef:55]         [54:  14 CFR 36]  [55:  The Federal Register, “Stage 3 Helicopter Noise Certification Standards,” https://www.federalregister.gov/documents/2014/03/04/2014-04479/stage-3-helicopter-noise-certification-standards. ] 


IV. HELICOPTER SAFETY CONCERNS
Helicopter flights in New York City have also posed a public safety problem. On March 11, 2018, five passengers were killed and one pilot escaped when a chartered flight for a photo shoot crashed into the East River.[footnoteRef:56] The flight was operated by Liberty Helicopters, the same operator of an August 2009 crash that killed nine people when a Liberty Helicopters flight carrying six people was flying above the 1,000-foot ceiling and hit a plane carrying three people.[footnoteRef:57] Further, in July 2007, a Liberty Helicopters flight crashed into the Hudson River due to a main rotor blade malfunction, with all eight passengers including the pilot rescued without injury.[footnoteRef:58]  [56:  Andy Mai et al, Five passengers killed after helicopter crashes into East River, pilot frees himself and escapes, NEW YORK DAILY NEWS, March 12, 2018, http://www.nydailynews.com/new-york/nyc-crime/2-dead-helicopter-crashes-east-river-article-1.3868758. ]  [57:  Yoav Gonen and Bruce Golding, Helicopter crash company has spotty safety record, NEW YORK POST, Mar. 12, 2018, https://nypost.com/2018/03/12/helicopter-crash-company-has-spotty-safety-record/. ]  [58:  Id.] 

With three crashes in 11 years, U.S. Senator Chuck Schumer of New York has called for the suspension of Liberty Helicopters’ FAA operating certificate until a full assessment of this crash and the company’s overall safety record is complete.[footnoteRef:59] Thus far the FAA has not suspended Liberty Helicopter’s operating certificate. [59:  Holly Yan and Eric Levenson, Five people die in NYC helicopter crash, but the pilot survives, CNN, Mar. 12, 2018, https://www.cnn.com/2018/03/11/us/new-york-city-helicopter-accident/index.html. ] 

Open-sided helicopters—like the one used in the fatal crash in March 2018—have long been a safety concern. Months prior to this particular crash, pilots for FlyNYON reportedly raised concerns to their supervisors over the safety risks of the helicopters, including over the harnesses that would make emergency escape difficult.[footnoteRef:60] One pilot reportedly emailed his supervisors four days prior to the crash, calling for more suitable gear that would allow passengers strapped into harnesses to free themselves more easily should an emergency arise.[footnoteRef:61] FlyNYON CEO Patrick. K. Day rejected the notion “that anyone at FlyNYON did not heed issues raised by pilots at Liberty Helicopters.”[footnoteRef:62] Mr. Day also stated that the FAA did a site inspection of FlyNYON in October 2017, when “inspectors observed the harness and tethering process and continued to permit their use on Liberty and FlyNYON operated flights without issue.”[footnoteRef:63]  [60:  Kenneth P. Vogel and Patrick McGeehan, Months Before Deadly Crash, Helicopter Pilots Warned of Safety Issues, NEW YORK TIMES, Apr. 7, 2018,
https://www.nytimes.com/2018/04/07/nyregion/flynyon-crash-helicopter-east-river.html. ]  [61:  Id. ]  [62:  Id.]  [63:  Id.] 

Since the March 2018 crash, the FAA has banned flights that use restraints in which passengers cannot easily free themselves.[footnoteRef:64] The National Transportation Safety Board began conducting an investigation of the crash,[footnoteRef:65] and the New York Attorney General’s office began conducting a consumer-protection investigation into FlyNYON’s business practices.[footnoteRef:66] Additionally, several pilots who have been employed by FlyNYON and Liberty Helicopters retained a D.C.-based lawyer and sought whistle-blower protection.[footnoteRef:67] Their lawyer called for an investigation of FlyNYON by the New York Attorney General’s office and claimed that the pilots were subjected to retaliation by the company.[footnoteRef:68] [64:  Patrick McGeehan, F.A.A. Halts ‘Doors-Off’ Helicopter Flights After New York Crash, NEW YORK TIMES, Mar. 6, 2018, https://www.nytimes.com/2018/03/16/nyregion/doors-off-helicopter-flights-halt.html.  ]  [65:  Id.]  [66:  Kenneth P. Vogel and Patrick McGeehan, supra note 59]  [67:  Id.]  [68:  Id.] 

Finally, on June 10, 2019, a charter helicopter, taking off from the 34th Street Heliport en route to its base in New Jersey, struck a Midtown Manhattan office building due to dangerous flight conditions caused by heavy fog. The helicopter’s pilot, the only individual on board, was killed.[footnoteRef:69]  [69:  Patrick McGeehan, Though Accidents Are Rare, Crash Highlights Perils of Flying Copters Over City, NEW YORK TIMES, June 10, 2019, https://www.nytimes.com/2019/06/10/nyregion/nyc-helicopter-crash.html. ] 


V. ATTEMPTS TO REGULATE HELICOPTERS
In 1997, in response to noise complaints from residents in the area, the City tried to impose a 47 percent reduction in operations, elimination of weekend sightseeing operations, a designation of sightseeing routes, a ban on a particular type of noisy helicopter for tour use, markings requirements, and weekday and weekend curfews at the 34th Street Heliport.[footnoteRef:70] The operator at the time, National Helicopter, sued, and the City was blocked from enforcing all the restrictions except the curfews.[footnoteRef:71] A federal appellate court subsequently overturned parts of that ruling and allowed the City to impose the 47 percent reduction in operations and eliminate weekend operations.[footnoteRef:72] By that time, the decision was largely moot, because the City had evicted National Helicopter for not paying rent months before, and the new operator ran far fewer flights.[footnoteRef:73] However, the court battle exposed the limits of the City’s authority to regulate helicopter flights, a regulatory area that significantly overlaps with the FAA’s jurisdiction.[footnoteRef:74] [70:  Nat'l Helicopter Corp. v. City of N.Y., 952 F. Supp. 1011 (S.D.N.Y 1997),
https://law.justia.com/cases/federal/district-courts/FSupp/952/1011/1432145/. ]  [71:  Id.]  [72:  Nat'l Helicopter Corp. of Am. v. City of N.Y., 137 F.3d 81 (2d Cir. 1998)]  [73:  David W. Chen, Court Lets City Restrict Flights at 34th St. Heliport, NEW YORK TIMES, Feb. 20, 1998, https://www.nytimes.com/1998/02/20/nyregion/court-lets-city-restrict-flights-at-34th-st-heliport.html. ]  [74:  Nat'l Helicopter Corp., supra note 70.] 

In 1999, Mayor Rudolph Giuliani’s administration conducted the City’s first Heliport and Helicopter Master Plan Study (“HHMPS”) to take a comprehensive look at the City’s heliport system.[footnoteRef:75] The study analyzed the operations of the three Manhattan-based heliports to guide “policy and development decisions pertaining to the City's heliport system.”[footnoteRef:76] The HHMPS recommended that sightseeing flights should be prohibited from City-owned heliports, but concluded that there was little the Giuliani administration could do at the time to achieve such a ban, due to federal restrictions.[footnoteRef:77] At the time, many believed that the West 30th Street Heliport would eventually close, due to the restrictions placed by the Hudson River Park Trust’s formative statute. It did not close, but did cease tourist flights, as described above. Despite the Giuliani-era HHMPS advisory that once the West 30th Street Heliport closed, “the City should work … to ensure that the sightseeing traffic at this heliport does not shift to the Downtown Manhattan Heliport,”[footnoteRef:78] all sightseeing traffic from City heliports has in fact moved to the DMH.[footnoteRef:79] [75:  See Press Release, Mayor’s Press Office, Mayor Giuliani Releases Heliport Master Plan Study, (Sep. 27, 1999) available at http://www.nyc.gov/html/om/html/99b/pr377-99.html. ]  [76:  Id.]  [77:  See id.]  [78:  Id.]  [79:  Press Release, NYCEDC, “NYCEDC and Helicopter Tourism & Jobs Council Announce New Measures to Reduce Helicopter Noise And Impacts Across New York City (Feb. 1, 2016), https://edc.nyc/press-release/nycedc-and-helicopter-tourism-jobs-council-announce-new-measures-reduce-helicopter.] 

In April 2010, NYCEDC, in cooperation with the five helicopter tour operators out of the DMH, and the Eastern Region Helicopter Council (“ERHC”) (a group representing helicopter operators) released a New York City Helicopter Sightseeing Plan (“the 2010 Plan”) to mitigate the impact of noise from helicopter tours, while maintaining the industry.[footnoteRef:80] At the time, according to NYCEDC, the DMH employed over 300 people and generated approximately $45 million annually in economic output.[footnoteRef:81] The 2010 Plan eliminated so-called “short tour” flights, which lasted between four and eight minutes and represented between 15 to 20 percent of sightseeing flights at the DMH.[footnoteRef:82] It also eliminated sightseeing tours over Central Park, the Empire State Building, and Brooklyn, and restricted all sightseeing tour operators to follow one of two routes designated by the FAA to maintain maximum distances from Brooklyn Bridge Park and fly primarily over water at 1,500 feet, thereby minimizing noise cause by lower altitude flights.[footnoteRef:83] The 2010 Plan also streamlined NYCEDC’s processing, tracking, and reporting on 311 helicopter noise complaints and required NYCEDC to establish a task force to develop a noise monitoring system in the Brooklyn Heights area and other impacted neighborhoods.[footnoteRef:84] Finally, it mandated the installation of a fuel tank at the DMH, to eliminate the need for fuel trips and thereby reduce operations by approximately 10 percent.[footnoteRef:85] The plan was subject to a letter of agreement signed with the FAA, and NYCEDC was charged with administering and enforcing it.[footnoteRef:86] There would be penalties for non-compliance, which could include revocation of a tour company’s permit to operate from the DMH.[footnoteRef:87] In January 2015, the Yankee Stadium flyover was eliminated from one of the two designated tour routes, thus making both tour routes entirely over water.[footnoteRef:88] [80:  New York Society of Association Executives, “NYC Economic Development Corp Releases NYC Helicopter Sightseeing Plan,” May 2010, https://www.nysaenet.org/resources1/inviewnewsletter/archives/2010/may2010/inview052010_article11. ]  [81:  Id.]  [82:  Id.]  [83:  Id.]  [84:  Id.]  [85:  Id.]  [86:  Id.]  [87:  Id.]  [88:  Press Release, NYCEDC, “NYCEDC and Helicopter Tourism & Jobs Council Announce New Measures to Reduce Helicopter Noise And Impacts Across New York City (Feb. 1, 2016), https://edc.nyc/press-release/nycedc-and-helicopter-tourism-jobs-council-announce-new-measures-reduce-helicopter.] 

In November 2015, the City Council heard, but did not pass, two bills aimed at reducing helicopter noise even further, by banning helicopters that did not meet certain FAA noise level designations from taking off or landing at City-owned heliports.[footnoteRef:89] Shortly thereafter, in February 2016, NYCEDC and the Helicopter Tourism & Jobs Council (“HTJC”) (a group representing the helicopter industry), announced a new plan to further reduce the impact of tourism helicopters on City residents, while still preserving the tourist helicopter industry (“the 2016 Agreement.)[footnoteRef:90] Under the 2016 Agreement, helicopter tours from the DMH would be banned on Sundays; tour flights would be reduced 50 percent by 2017; the DMH operator would provide monthly reports to NYCEDC and the City Council on tourist flight operations from DMH; tourist flights over Governor’s Island would be banned; any unavoidable flights over Staten Island would have to maintain maximum altitude; the heliport concessionaire would be required to monitor air quality around the DMH and report monthly to NYCEDC and the Council; the concessionaire would “make best efforts” to limit idling by tour operators at the DMH; and the concessionaire would be required to “actively research available technologies to further mitigate helicopter noise, reduce emissions, and promote fuel efficiency, and to implement such technology as it becomes commercially feasible.”[footnoteRef:91] The 2016 Agreement remains in effect today. [89:  New York City Council Committee on Environmental Protection Hearing, November 12, 2015, https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=442302&GUID=C1C9BC2B-112A-40B0-9CD1-E39C86A010E8&Options=ID|Text|&Search=helicopter. ]  [90:  Press Release, NYCEDC, “NYCEDC and Helicopter Tourism & Jobs Council Announce New Measures to Reduce Helicopter Noise And Impacts Across New York City (Feb. 1, 2016), https://edc.nyc/press-release/nycedc-and-helicopter-tourism-jobs-council-announce-new-measures-reduce-helicopter. ]  [91:  Id.] 

In December 2020, Gale Brewer convened a Helicopter Task Force with NYCEDC, the FAA, the ERHC, the Hudson River Trust, and helicopter companies to discuss persistent helicopter noise and possible solutions.[footnoteRef:92] She is also working with NYC & Company, the City’s marketing agency that occasionally promotes helicopter tours, the NYPD, and New York area media stations to gather data and identify areas of potential non-compliance.[footnoteRef:93] [92:  Manhattan Borough President Gale Brewer newsletter, Jan. 14, 2021, https://www.manhattanbp.nyc.gov/weekly-covid-newsletter-1-14/.]  [93:  Id.] 

On the federal level, there have been several legislative initiatives to reduce helicopter traffic over cities. For example, in September 2019, Congressman Ed Case (HI – 1), along with Congressman Jerry Nadler (NY – 10) and two other cosponsors, introduced H.R. 4547 (“The Safe and Quiet Skies Act”) that would set federal restrictions on helicopter tour flights.[footnoteRef:94] The bill would prohibit tour flights within half a mile of military installations, national cemeteries, national wilderness areas, national parks, and national wildlife refuges; prohibit tour flights from flying lower than 1,500 feet; prohibit tour flights over occupied areas from exceeding 55dbA noise levels; and allow states and localities to impose additional requirements that are stricter than the minimum federal ones.[footnoteRef:95] The bill was reintroduced in January 2021.[footnoteRef:96] Additionally, in October 2019, Congresswoman Carolyn Maloney (NY – 12), along with seven other New York metro area Representatives, introduced H.R. 4880 (“The Improving Helicopter Safety Act of 2019”), which would ban non-essential helicopter flights over cities with a population of over eight million and a population density over 25,000 people per square mile.[footnoteRef:97]  [94:  U.S. Congress, 116th Congress, H.R. 4547 – Safe and Quiet Skies Act of 2019, https://www.congress.gov/bill/116th-congress/house-bill/4547. ]  [95:  Id.]  [96:  Press Release, Congressman Ed Case, “Remarks on the Safe and Quiet Skies Act,” (Jan. 21, 2021), https://case.house.gov/news/documentsingle.aspx?DocumentID=419. ]  [97:  U.S. Congress, 116th Congress, H.R. 4880 – Improving Helicopter Safety Act, https://www.congress.gov/bill/116th-congress/house-bill/4880?r=20. ] 


VI. NEW DEVELOPMENTS IN HELICOPTER TECHNOLOGY
Stage 3 noise level helicopters
As discussed above, the FAA adopted Stage 3 noise level criteria in 2014. Currently, there is at least one helicopter model that meets the Stage 3 criteria – the Sikorsky S-76D.[footnoteRef:98] Helicopter manufacturers are still able to produce and fly models that meet Stage 1 and 2 criteria, and it remains to be seen how quickly the helicopter industry will shift to using primarily Stage 3 aircraft. [98:  Lockheed Martin, Sikorsky S-76 Helicopter, https://www.lockheedmartin.com/en-us/products/sikorsky-s-76-helicopter.html. ] 

Electric helicopters
Electric powered vertical takeoff and landing (“eVTOL”) vehicles have been viewed by many in the transportation and technology industries as having the potential to improve the future of elevated mobility by moving more quickly, quietly, and cost-effectively than helicopters.[footnoteRef:99]  eVTOL vehicles have been described as fitting somewhere between a drone and an airplane,[footnoteRef:100] and developers envision eVTOL vehicles to be used to transport goods and passengers, for emergency response, and for leisure activities.[footnoteRef:101] Among the key features of eVTOL vehicles is electrification, which results in reduced noise and pollution compared with helicopter motors.[footnoteRef:102]  eVTOL vehicles also feature automation of controls, which can make eVTOL vehicles safer than helicopters,[footnoteRef:103] since the majority of helicopter accidents are the result of pilot or planning errors.[footnoteRef:104] eVTOL vehicles can be piloted, but all have the capability to be fully autonomous.[footnoteRef:105] Such autonomous flight control systems, updated with weather, air traffic information, and iterative flight path information, reduce the risk associated with pilot error.[footnoteRef:106] Even piloted eVTOL vehicles will have greater flight control capabilities merely because the vehicles are designed for autonomous operation.[footnoteRef:107] According to Uber Elevate’s whitepaper, eVTOL developers claim that eVTOL vehicles are four times safer than helicopters.[footnoteRef:108] However, mass producing such vehicles presents many challenges, including safety, ground infrastructure, appropriate technology and integration with current modes of air traffic.[footnoteRef:109] The first phase of commercialization for eVTOL vehicles will likely not start until 2025 to 2030.[footnoteRef:110] [99:  Robin Lineberger, Change is in the air, Deloitte Insights (Jun. 3, 2019), https://www2.deloitte.com/content/dam/Deloitte/in/Documents/energy-resources/in-enr-DI_Change-is-in-the-air-noexp.pdf.]  [100:  Development Trends and Prospects for eVTOL: A New Mode of Air Mobility, Mitsui & Co. Global Strategic Studies Institute (June 2018), https://www.mitsui.com/mgssi/en/report/detail/__icsFiles/afieldfile/2019/07/18/1906m_kinjo_e.pdf.]  [101:  Id.]  [102:  Helicopters vs eVTOLs: How will going electric improve aerial mobility? Transport Up (Sept. 21, 2019), https://transportup.com/headlines-breaking-news/helicopters-vs-evtols-how-will-going-electric-improve-aerial-mobility.]  [103:  Development Trends and Prospects for eVTO, supra note 98.]  [104:  Helicopters vs eVTOLs, supra note 100.]  [105:  Robin Lineberger, supra note 97.]  [106:  Helicopters vs eVTOL, supra note 100.]  [107:  Id.]  [108:  Id.]  [109:  Robin Lineberger, supra note 97.]  [110:  Id.] 



VII. LEGISLATIVE ANALYSIS
INT. NO. 2026:	
This bill would establish regulations pertaining to noise emission for helicopters utilizing City-owned heliports.  Specifically, all helicopters taking off and landing at heliports owned by the City, would be required to meet Stage 3 noise emission standards as established by the FAA.
INT. NO. 2027:	
This bill would require DCAS to conduct a study on the safety and feasibility of replacing the City’s helicopter fleet with electric powered vehicles.  Specifically, DCAS would be tasked with identifying: (1) challenges and safety concerns associated with the use of electric helicopters; (2) costs associated with use and maintenance of electric helicopters; (3) long term benefits or detriments, including environmental impact and noise pollution, of using electric helicopters; (4) locations for suitable ground infrastructure for electric helicopters; and (5) compliance with state and federal regulation of using electric helicopters. 
INT. NO. 2067:
This bill would require NYCEDC to collect certain safety and route information regarding helicopters operating on property owned by the City and submit such information to the Council upon request. Specifically, heliport operators would be required to collect the following documentation from helicopter operating at city-owned facilities: (1) most recent airworthiness certificate; (2) most recent aircraft registration certificate; (3) most recent aircraft inspection report; (4) route taken prior to landing at such heliport; and (5) planned route after taking off from such heliport. 


VIII. CONCLUSION
New York City has a long history of attempting to address the quality of life and safety concerns caused by helicopters, while preserving an industry that provides jobs and important economic benefits for the City. This hearing of the Economic Development Committee is a continuation of those efforts, and an opportunity to hear from various stakeholders on the issue.


















Int. No. 2026

By Council Members Vallone, Kallos, Chin, Rosenthal and Levin

..Title
A Local Law to amend the administrative code of the city of New York, in relation to reducing noise caused by chartered helicopters
..Body
 
Be it enacted by the Council as follows:

Section 1. Subchapter 6 of chapter 2 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-244.1 to read as follows:
§ 24-244.1 Chartered helicopters. a. Definitions. For purposes of this section:
Chartered helicopter. The term “chartered helicopter” means a helicopter that is leased in its entirety for exclusive and temporary use, and not for the purpose of conducting regular sightseeing tours along flight routes approved by the federal aviation administration. The term “chartered helicopter” shall not include military helicopters, media helicopters or helicopters used by the fire department, police department, coast guard or emergency services.
Stage 1 noise level. The term “stage 1 noise level” means stage 1 noise level as such term is defined by subsection (h) of section 36.1 of title 14 of the code of federal regulations.
Stage 2 noise level. The term “stage 2 noise level” means stage 2 noise level as such term is defined by subsection (h) of section 36.1 of title 14 of the code of federal regulations. 
b. No person shall use or permit the use of any chartered helicopter that meets stage 1 noise levels or stage 2 noise levels to take off or land from any property owned or managed by the city of New York, except in emergency situations or as otherwise directed by an aviation control tower or air traffic control center.
§ 2. Table I following paragraph (5) of subdivision (b) of section 24-257 of the administrative code of the city of New York as amended by local law number 153 for the year 2013 is amended by adding a new row immediately following row 24-244 to read as follows:
	24-244.1
	1,500
	500
	3,000
	1,000
	4,500
	1,500



§ 3. This local law takes effect 180 days after it becomes law.
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Int. No. 2027

By Council Members Vallone, Chin, Kallos and Levin

..Title
A Local Law in relation to requiring the department of citywide administrative services to study electric powered takeoff and landing vehicles
..Body

Be it enacted by the Council as follows:
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1

Section 1. a. Definitions. As used in this section, the following terms have the following meanings:
Department. The term “department” means the department of citywide administrative services.
Electric vertical takeoff and landing vehicle. The term “electric vertical takeoff and landing vehicle” means a device that is used or intended to be used for flight in the air, is capable of carrying passengers, and is capable of vertical takeoff and landing, electrification of lift and thrust, and automation of controls.
b. Study. No later than October 1, 2020, the department shall conduct a study and submit a report to the mayor and the speaker of the council on electric vertical takeoff and landing vehicles for use in the city fleet. In completing such study, the department shall identify: 
1. Any challenges and safety concerns associated with electric vertical takeoff and landing vehicle use compared with helicopter use;
2. The costs associated with use and maintenance of electric vertical takeoff and landing vehicles;
3. Any long-term beneficial or detrimental effects of electric vertical takeoff and landing vehicle use compared with helicopter use, including environmental impact and noise pollution;
4. Locations under the jurisdiction of the city of New York which could be made suitable for ground infrastructure use, such as takeoff and landing zones, service areas, storage areas and charging stations; and
5. Whether use of electric vertical takeoff and landing vehicles would be prohibited by any provision of law or contrary to the rules and regulations of the federal aviation administration or conflict with any existing rules, regulations or policies of city agencies.
§ 2. This local law takes effect immediately.
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Int. No. 2067

By Council Members Vallone, Chin, Kallos and Levin

..Title
A Local Law to amend the administrative code of the city of New York, in relation to collection of safety and route information regarding helicopters operating on city-owned property
..Body
 
Be it enacted by the Council as follows:

Section 1. Subchapter 2 of chapter 8 of title 22 of the administrative code of the city of New York is amended by adding a new section 22-826 to read as follows:
§ 22-826. Heliport operations. a. Definitions. For the purposes of this section, the following terms have the following meanings.
Helicopter. The term “helicopter” means a rotary-wing aircraft capable of vertical takeoff and landing. Such term shall not include military helicopters, media helicopters or helicopters used by the fire department, police department, coast guard or emergency services.
Heliport. The term “heliport” means a designated land area used for helicopter operations and any appurtenant areas, including fueling facilities, terminal buildings and maintenance and repair facilities.
b. The commissioner shall require any contracted entity operating, managing or otherwise responsible for a heliport on any property owned by the city of New York to collect the following documentation regarding each helicopter that takes off or lands at such heliport:
(1) The most recent airworthiness certificate for such helicopter in accordance with subpart H of part 21 of subchapter C of chapter I of title 14 of the code of federal regulations;
(2) The most recent aircraft registration certificate for such helicopter in accordance with subpart B of part 47 of subchapter C of chapter I of title 14 of the code of federal regulations;
(3) The most recent aircraft inspection report for such helicopter in accordance with section 91.409 of subchapter F of chapter I of title 14 of the code of federal regulations;
(4) The route taken by such helicopter prior to landing at such heliport; and
(5) The planned route of such helicopter after taking off from such heliport.
c. Beginning on January 1, 2021, the commissioner shall require any contracted entity collecting information pursuant to subdivision b of this section to make available to the council upon request any such information collected during the six months prior to such request.
§ 3. This local law takes effect immediately.
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