[bookmark: _GoBack]Committee on General Welfare 
Aminta Kilawan, Senior Legislative Counsel
Crystal Pond, Senior Policy Analyst
Natalie Omary, Policy Analyst
Frank Sarno, Financial Analyst 
Rose Martinez, Senior Data Scientist
Nicholas Montalbano, Data Scientist

[image: ]


THE COUNCIL OF THE CITY OF NEW YORK
COMMITTEE REPORT OF THE HUMAN SERVICES DIVISION
Jeffrey Baker, Legislative Director
Andrea Vazquez, Deputy Director, Human Services

COMMITTEE ON GENERAL WELFARE
Hon. Stephen Levin, Chair

January 25, 2021
OVERSIGHT:  DSS 	PREPARATION FOR EXPIRATION OF THE EVICTION MORATORIUMS

INT. NO. 2050-2020:                                                       	By Council Members Levine, Gibson, 
Kallos, Chin, Ayala and Cumbo

TITLE:                                                                          	A Local Law to amend the administrative code of the city of New York, in relation to providing legal services for tenants who are subject to eviction proceedings

ADMINISTRATIVE CODE:	Amends Section 26-1302
Introduction
	On January 25, 2021, the Committee on General Welfare, chaired by Council Member Stephen Levin, will hold an oversight hearing to examine the City’s plans for the impending expiration of the various eviction moratoriums issued by the state and federal governments to protect tenants from losing their housing during the COVID-19 pandemic. Expected to testify are representatives from the Department of Social Services (DSS), advocates, and members of the public. 
Unemployment and Economic Precarity 
The economic fallout from the COVID-19 pandemic has further strained an already precarious situation for middle- and low-income renters across the United States. Housing instability and the risk of eviction have increased and worsened during the pandemic, especially among people of color and low-income populations.[footnoteRef:1] Approximately 23 percent of households in New York State reported that eviction or foreclosure in the next two months was “very likely” or “somewhat likely” during the summer of 2020.[footnoteRef:2] In addition, over 700,00 people in the state reported being behind on payments or had little to no confidence that they would be able to make the next one.[footnoteRef:3] Between 19 and 23 million Americans were expected to be at risk of eviction by September 30, 2020, with undocumented people, low-income and people of color being the most vulnerable.[footnoteRef:4] A recent report of the Robin Hood and Columbia University Poverty Tracker found that nearly half of all New Yorkers lost employment income at the height of the COVID-19 pandemic and that those affected were likely to already have been facing poverty or material hardship.[footnoteRef:5] Prior to the pandemic, nearly half of New York City households were rent burdened[footnoteRef:6] (paying more than thirty percent of monthly gross income toward rent) and living paycheck to paycheck; the pending threat of evictions and ongoing loss of income throughout the pandemic only exacerbates that strain for thousands of tenants.[footnoteRef:7] Unemployment rates for New York City were 10.8 percent higher in November 2020 than they were in November 2019.[footnoteRef:8] The rates increased in all five boroughs, with the Bronx facing the highest rate of unemployment at 15 percent as of November 2020.[footnoteRef:9]  [1:  Benfer, Emily, et al. “Eviction, Health Inequity, and the Spread of COVID-19: Housing Policy as a Primary Pandemic Mitigation Strategy”, Journal of Public Health, Nov. 25, 2020 available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3736457.]  [2:  United States Census Bureau, Household Pulse Survey, Week 13 “Likelihood of Eviction or Foreclosure: New York” August 2020 ]  [3:  Id.]  [4:  Mckay, Katherine Lucas and Zach Neumann and Sam Gilman “20 Million Renters Are at Risk of Eviction” The Aspen Institute, June 19, 2020 https://www.aspeninstitute.org/blog-posts/20-million-renters-are-at-risk-of-eviction/ ]  [5:  Collyer, Sophie, and Sonia Huq, Kahlen Washington, Christopher Wimer, Poverty Tracker, Center on Poverty and Social Policy and Robin Hood, October 2020 available at https://www.robinhood.org/wp-content/themes/robinhood/images/poverty-tracker/poverty_tracker.pdf .]  [6:  Aratani, Yumiko, and Michelle Chau, Vanessa R. Wright, Sophia Addy. “Rent Burden, Housing Subsidies and the Well-Being of Children and Youth” The National Center for Children in Poverty, Nov 2011 available at ttps://www.nccp.org/publication/rent-burden-housing-subsidies-and-the-well-being-of-children-and-youth/]  [7:  Id.; see also Warekar, Tanay. “Nearly Half of NYC Households are Rent Burdened.” Curbed NY, Oct 12, 2018, available at https://ny.curbed.com/2018/10/12/17965416/nyc-rent-burden-households-affordable-housing.]  [8:  New York City Council, “Preparation for the End of the Eviction Moratoriums” Data Unit, Jan. 25, 2021 and Labor Statistics for the New York City Region, available at https://www.labor.ny.gov/stats/nyc/.]  [9:  Id.] 
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Eviction and housing loss are demonstrated to be particularly threatening to individual and public health during a pandemic, as evictions are likely to increase COVID-19 infection rates because it can contribute to overcrowding in living arrangements and doubling up, as well as transiency, and a decreased ability to comply with public health guidance like social distancing.[footnoteRef:10] Efforts have been made at the federal, state, and local level to help tenants and prevent evictions. The eviction moratoriums and the subsequent extensions demonstrate the priority of keeping people in their homes as a strategy to mitigate both the economic and public health devastation of the pandemic.[footnoteRef:11][footnoteRef:12]  [10:  Benfer, Emily, et al. “Eviction, Health Inequity, and the Spread of COVID-19: Housing Policy as a Primary Pandemic Mitigation Strategy”, Journal of Public Health, Nov. 25, 2020 available at https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3736457.]  [11:  Id.]  [12:  Rubinstein, Dana and Jazmine Hughes “New York Halted Evictions. But What Happens When the Ban Ends?” The New York Times, Jan. 1, 2021 available at https://www.nytimes.com/2021/01/01/nyregion/nyc-eviction-moratorium-shelters.html.] 


Federal Eviction Moratoriums 
The federal Coronavirus Aid, Relief, and Economic Security (“CARES”) Act, signed into law on March 27, 2020, imposed a temporary moratorium on all new eviction actions for nonpayment of rent and applied to dwellings with a federally backed mortgage loan.[footnoteRef:13] That federal eviction moratorium lasted for only 120 days, and expired on July 24, 2020.[footnoteRef:14] By early August, landlords started resuming eviction orders across the country.[footnoteRef:15]  [13:  See section 4022 of Public Law 116–136, available at https://www.congress.gov/bill/116th-congress/house-bill/748/text. ]  [14:  HUD HOME Investment Partnerships Program FAQs, available at  https://www.hud.gov/sites/dfiles/CPD/documents/HOME-FAQs-COVID-19.pdf. ]  [15:  Matthew Goldstein, “Landlords jump the gun as eviction moratorium wanes,” The New York Times, July 23, 2020, available at https://www.nytimes.com/2020/07/23/business/evictions-moratorium-cares-act.html. ] 

However, in September 2020, the Centers for Disease Control and Prevention (“CDC”) issued an order under the Public Health Service Act to temporarily halt residential evictions in order to prevent the further spread of COVID-19.[footnoteRef:16] This original order was effective through December 31, 2020.[footnoteRef:17] On December 27, 2020, then-President Donald Trump signed into law the Consolidated Appropriations Act, which extended the expiration date to January 31, 2021.[footnoteRef:18] It applies to individual renters who expect to earn less than $99,000 in calendar year 2020 on their own or less than $198,000 if they file jointly.[footnoteRef:19] It also applies to any renter who did not report income in 2019 or who received a stimulus check earlier in 2020.[footnoteRef:20] Renters who qualify would still owe accrued rent.[footnoteRef:21] The CDC moratorium has a greater scope than the CARES Act and covers all renters who meet certain criteria – regardless of whether their residence has a federally backed mortgage – and who submit a signed declaration to their landlords.[footnoteRef:22] On January 20, 2021, President Biden signed an executive order calling on the CDC director to extend the eviction moratorium[footnoteRef:23] and the new director of the CDC, Dr. Rochelle Walensky, announced that she would extend the current order temporarily halting residential evictions until at least March 31, 2021.[footnoteRef:24] [16:  CDC Order, 85 Fed. Reg. 55292, "Temporary Halt in Residential Evictions to Prevent the Spread of COVID-19,” Sept. 4, 2020, available at https://www.federalregister.gov/documents/2020/09/04/2020-19654/temporary-halt-in-residential-evictions-to-prevent-the-further-spread-of-covid-19. ]  [17:  Id.]  [18:  Consolidated Appropriations Act, 2021. Section 502 of Title V of Division N]  [19:  CDC Order, 85 Fed. Reg. 55292, "Temporary Halt in Residential Evictions to Prevent the Spread of COVID-19,” Sept. 4, 2020, available at https://www.federalregister.gov/documents/2020/09/04/2020-19654/temporary-halt-in-residential-evictions-to-prevent-the-further-spread-of-covid-19.]  [20:  Id]  [21:  Id.]  [22:   Id.]  [23:  Rowan, Lisa. “Biden Signs Executive Order to Extend Eviction Moratorium. Is More Rent Relief Next?” Forbes, Jan. 20, 2021 available at https://www.forbes.com/advisor/personal-finance/biden-plan-eviction-moratorium-rent-relief/]  [24:  “New CDC Director Extends Eviction Moratorium Due to COVID-19 Until at Least March 31” ABC7 Eyewitness News, Jan 21, 2021 available at https://abc7.com/coronavirus-federal-eviction-moratorium-cdc-rochelle-walensky/9860987/] 

Even with an eviction moratorium, there are still cases proceeding in the courts that could result in displacement for other reasons. The CDC moratorium does not prevent evictions stemming from issues other than non-payment, and it similarly does not prevent the non-renewal of leases.[footnoteRef:25] For those tenants who are not guaranteed a renewal—for example, tenants in non-rent-stabilized units—a non-renewal is tantamount to an eviction.[footnoteRef:26] Evictions for non-renewals could apply to “tens of thousands” of New Yorkers, according to the Legal Aid Society.[footnoteRef:27] The moratorium also does not prevent landlords from bypassing housing court altogether, and instead pursuing an ejectment action in State Supreme Court in cases that do involve non-payment.[footnoteRef:28] Although that process can prove more costly for landlords, advocates contend it has happened with increasing frequency since the right to counsel legislation was enacted.[footnoteRef:29] The current right to counsel legislation does not apply to other venues—like appellate courts, or state Supreme Court—meaning that landlords pursuing ejectments outside of housing court can maintain their historical leverage over unrepresented tenants.[footnoteRef:30]  [25:  Georgia Kromrei, “New York landlords and tenants blast CDC eviction ban,” The Real Deal September 3, 2020 available at https://therealdeal.com/2020/09/03/new-york-landlords-and-tenants-blast-cdc-eviction-ban. ]  [26:  Id.]  [27:  Id.]  [28:  Id.]  [29:  Id.; Right to Counsel is described in detail on page 13 of this paper.]  [30:  https://furmancenter.org/files/UAC_Policy_Brief_12_11-18.pdf] 

New York State’s Rent Relief and Eviction Moratorium Programs 
On July 14, 2020, Governor Andrew Cuomo announced an emergency rental assistance program that provides direct aid for low-income tenants who lost income due to the COVID-19 pandemic.[footnoteRef:31] This program was administered by New York State Homes and Community Renewal (HCR)[footnoteRef:32] and funded through the Coronavirus Relief Fund, which is part of the CARES Act.[footnoteRef:33] More specifically, eligible households were provided with a one-time rental subsidy that was sent directly to the household’s landlord.[footnoteRef:34] Applicants would not need to repay this assistance.[footnoteRef:35]  [31:  Press Release, Governor Cuomo Announces New COVID Rental Assistance Program, July 14, 2020, available at https://www.governor.ny.gov/news/governor-cuomo-announces-new-covid-rental-assistance-program. ]  [32:  Id.]  [33:  Id.]  [34:  Id.]  [35:  Id.] 

The COVID Rent Relief Program accepted applications throughout a two-week application period, which ended on August 6, 2020.[footnoteRef:36] Priority was given to eligible households with the “greatest economic and social need,” accounting for income, rent burden, percent of income lost, and risk of homelessness.[footnoteRef:37] The rental assistance payment covered the difference between the household’s rent burden on March 1, 2020 and the increase in the rent burden for the months the households were applying for assistance.[footnoteRef:38] Households could apply for up to four months of rental assistance.[footnoteRef:39] On December 17, 2020, HCR announced the re-opening of the COVID Rent Relief Program with expanded eligibility criteria.[footnoteRef:40] Households are no longer required to have been rent burdened prior to the pandemic in order to qualify.[footnoteRef:41] HCR began accepting applications on December 18, 2020, and will continue accepting applications through February 1, 2021.[footnoteRef:42] Previous applicants for COVID Rent Relief do not have to reapply to be reconsidered under the new eligibility criteria.[footnoteRef:43] HCR will re-evaluate all applications that were previously denied and will issue revised determination letters to applicants.[footnoteRef:44] [36:  Homes and Community Renewal “COVID Rent Relief Program: Overview and Eligibility,” available at https://hcr.ny.gov/RRP. ]  [37:  Id.]  [38:  Id.]  [39:  Id.]  [40:  Press Release, NYS Homes And Community Renewal Announces Expansion of Covid Rent Relief Program Through February 1, 2021, Dec. 17, 2020, available at https://hcr.ny.gov/news/nys-homes-and-community-renewal-announces-expansion-covid-rent-relief-program-through-february. ]  [41:  Id.]  [42:  Id.]  [43:  Id.]  [44:  Id.] 

The New York State Tenant Safe Harbor Act, [footnoteRef:45] sponsored by State Senator Brad Hoylman and Assemblymember Jeffrey Dinowitz, which was signed into law by the Governor on June 30, 2020, prohibits housing courts from issuing warrants of eviction or judgments of possession against residential tenants who are unable to pay rent due the financial impact of COVD-19. [footnoteRef:46] On September 29, 2020, Governor Cuomo signed an Executive Order which broadened and extended the Safe Harbor Act protections through January 1, 2021.[footnoteRef:47] Under the Tenant Safe Harbor Act and the Executive Order, tenants who had experienced financial hardship any time after March 7, 2020, including those who were facing an eviction proceeding or who received a judgement or warrant of eviction prior to March 7, 2020, would not be evicted through January 1, 2021 for failing to pay rent.[footnoteRef:48] Although protection under the Tenant Safe Harbor Act may prevent a landlord from evicting a tenant, a court can still allow the landlord to take other legal action to collect unpaid rent from the tenant.[footnoteRef:49] The Legal Aid Society has estimated that more than 200,000 New York City households are not covered by the law’s provisions.[footnoteRef:50] [45:  Chapter 127 of the Laws of New York, 2020, https://www.nysenate.gov/legislation/bills/2019/s8192/amendment/b; see also Caroline Spivack, “These are the protections New Yorkers have from eviction,” Curbed New York, Aug. 14, 2020, available at https://ny.curbed.com/2020/3/26/21192343/coronavirus-new-york-eviction-moratorium-covid-19. ]  [46:  Id. ]  [47:  Executive Order No. 202.66, “Continuing Temporary Suspension and Modification of Laws Relating to the Disaster Emergency,” Sept. 29, 2020 
https://www.governor.ny.gov/news/no-20266-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency ]  [48:  Chapter 127 of the Laws of New York, 2020, https://www.nysenate.gov/legislation/bills/2019/s8192/amendment/b; Executive Order No. 202.66, https://www.governor.ny.gov/news/no-20266-continuing-temporary-suspension-and-modification-laws-relating-disaster-emergency.]  [49:  Caroline Spivack, “Governor Cuomo’s ‘Moratorium’ on Evictions Won’t Really Stop Evictions,” Sept. 30, 2020
https://www.curbed.com/2020/09/nyc-eviction-moratorium-cuomo-tenants-landlords.html ]  [50:  Jane Wester, “New York Courts Extend Freeze on Execution of Residential Evictions Until October,” New York Law Journal, Aug. 12, 2020, 
https://www.law.com/newyorklawjournal/2020/08/12/new-york-courts-extend-freeze-on-execution-of-residential-evictions-until-october/.] 

On December 28, 2020, Governor Andrew M. Cuomo signed the COVID-19 Emergency Eviction and Foreclosure Prevention Act of 2020.[footnoteRef:51] The Act, sponsored by Senator Brian Kavanagh and Assemblymember Jeffrey Dinowitz, prevents residential evictions, foreclosure proceedings, credit discrimination and negative credit reporting related to the COVID-19 pandemic.[footnoteRef:52] The Act places a moratorium on residential evictions until May 1, 2021, for tenants who have endured COVID-related hardship.[footnoteRef:53] Tenants must submit a hardship declaration, or a document explaining the source of the hardship, to prevent evictions.[footnoteRef:54] Landlords can evict tenants that are creating safety or health hazards for other tenants, and those tenants who do not submit hardship declarations.[footnoteRef:55] [51:  Press Release, Governor Cuomo Signs the COVID-19 Emergency Eviction and Foreclosure Prevention Act of 2020, Dec. 28, 2020, https://www.governor.ny.gov/news/governor-cuomo-signs-covid-19-emergency-eviction-and-foreclosure-prevention-act-2020.]  [52:  Id. ]  [53:  Id. ]  [54:  Id. ]  [55:  Id. ] 

On January 8, 2021, as part of his State of the State address, the Governor announced he will codify and extend existing Executive Orders to ban late payments or fees for missed rent payments during the pandemic.[footnoteRef:56] It will also allow renters facing financial hardship due to COVID-19 to use their security deposit as payment and repay their security deposit over time.[footnoteRef:57] [56:  Press Release, Governor Cuomo Announces Proposal to Bolster Protections for Residential and Commercial Tenants as Part of 2021 State of the State, Jan. 8, 2021, https://www.governor.ny.gov/news/governor-cuomo-announces-proposal-bolster-protections-residential-and-commercial-tenants-part. ]  [57:  Id. ] 
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One Shot Deals

The Human Resources Administration’s (HRA) “One Shot Deal” emergency assistance program helps people who cannot meet an expense due to an unexpected situation or event.[footnoteRef:58] Emergency assistance is provided for, but not limited to, homelessness, eviction or dispossession, utility disconnection or pending utility shut off, fire disaster, domestic violence, and circumstances that affect the health and safety of the individual or family.[footnoteRef:59] The program provides eligible tenants with a one-time rental subsidy from the COVID Rent Relief Program if a tenant is rent burdened, or if they lost, or had income reduced, between April 1 and July 31, 2020.[footnoteRef:60] [58:  See One Shot Deal, https://portal.311.nyc.gov/article/?kanumber=KA-01104]  [59:  Id.]  [60:  ACCESS HRA FAQ, available at https://a069-access.nyc.gov/accesshra/#/ ] 

In April of 2020, the Council passed Local Law 56 of 2020. This legislation protects tenants from COVID-related harassment and discrimination with violations punishable by a civil penalty of $2,000 to $10,000.[footnoteRef:61]  The City Council won a legal challenge to Local Law 56 by landlords who argued that the bill violated their constitutional rights.[footnoteRef:62] The District Court for the Southern District of New York rejected this claim and ruled that the legislation was “reasonable to balance the infringement of contractual rights” due to the public interest needs in the middle of the pandemic. [61:  Local Law 56 for the year 2020, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4425102&GUID=4A05D415-0BF2-4980-98A9-C0EABB57E397&Options=ID%7CText%7C&Search=torres. ]  [62:  See Melendez et al v. The City Of New York, Case Number:
1:20-cv-05301.] 


Homebase
Homebase is an HRA homelessness and shelter prevention network with 23 locations across the five boroughs where assistance is provided to help individuals develop a personalized plan to overcome an immediate housing crisis and achieve housing stability.[footnoteRef:63] Homebase services include services to prevent eviction, assistance obtaining public benefits, emergency rental assistance, education and job placement assistance, financial counseling and money management, help relocating and short-term financial assistance.[footnoteRef:64] [63:  NYC Human Resources Administration, “Homebase Frequently Asked Questions,” available at https://www1.nyc.gov/site/hra/help/homebase-faqs.page. ]  [64:  Id.] 

Households may be eligible for services if they are at imminent risk of entering the shelter system, are low-income, and wish to remain stably housed in their community.[footnoteRef:65] This includes those who have not previously experienced housing issues, those who have exited from shelter and require assistance with maintaining housing stability, and those looking to maintain employment and financial stability to ensure that they can remain stably housed.[footnoteRef:66] [65:  Id.]  [66:  Id.] 

Homebase staff can work with households whether they are amidst a housing crisis such as eviction or housing court proceedings, or whether they want to prevent a future crisis from happening.[footnoteRef:67] Households do not have to be in housing court to seek assistance from Homebase.[footnoteRef:68] [67:  Id.]  [68:  Id.] 

CityFHEPS[footnoteRef:69] [69:  Portions of this Committee Report are from the NYC Council’s Report “Our Homelessness Crisis:
The Case for Change.” For full report see  https://council.nyc.gov/data/homeless/.] 

The City Fighting Homelessness and Eviction Prevention Supplement (CityFHEPS) program assists households in the community who are at risk of homelessness or are referred by the Administration for Children’s Services (ACS), the Three Quarter Housing (TQH) Task Force, the Department of Youth and Community Development (DYCD), or the Department of Correction (DOC) to avert HRA or Department of Homeless Services (DHS) shelter entry.[footnoteRef:70]  It also helps households who are experiencing street homelessness or residing in a DHS or HRA shelter to obtain permanent housing.[footnoteRef:71] All households must meet an income limit—income no greater than 200% of the federal poverty level—and satisfy public assistance requirements.[footnoteRef:72] In addition, there are separate eligibility criteria for households at risk of entry to, and currently in, HRA and DHS shelters or experiencing street homelessness.[footnoteRef:73] A household that is at risk of entry to an HRA or DHS shelter must be in one of the following groups to qualify for a CityFHEPS voucher to avert shelter entry:  [70:  R.C.N.Y. Title 68 Chapter 10-03.]  [71:  R.C.N.Y. Title 68 § 10-01 (e).]  [72:  A household must meet the following requirements with respect to public assistance. The household must apply for any assistance, if it is currently not in receipt of such. In addition, all household members who are eligible for public assistance must be in receipt of it and in compliance with public assistance requirements; R.C.N.Y. Title 68 Chapter 10 City FHEPS.]  [73:  R.C.N.Y. Title 68 Chapter 10 City FHEPS.] 

1. Determined by DSS to be at risk of homelessness and include a veteran; 
2. Be referred by a CityFHEPS qualifying program—ACS, TQH Task Force, DYCD, or DOC—and DSS determined CityFHEPS was needed to avoid shelter entry; or 
3. Be displaced by eviction, foreclosure, or hazardous conditions within the last 12 months and: 
a. Previously was in a DHS shelter; 
b. Has an active Adult Protective Services case or is in a designated community guardianship program;[footnoteRef:74] or  [74:  The Adult Protective Services program provides services for physically and/or mentally impaired adults ages 18 and older, and Community Guardian programs consist of court-appointed legal guardians who manage these adults’ domestic and financial affairs. NYC Human Resources Administration, Adult Protective Services, available at https://www1.nyc.gov/site/hra/help/adult-protective-services.page.  ] 

c. [bookmark: _Ref50550571]Will use CityFHEPS to stay in a rent-controlled apartment.[footnoteRef:75] [75:  NYC Department of Social Services, CityFHEPS Frequently Asked Questions for Clients in the Community, (Sept. 18, 2019), available at https://www1.nyc.gov/assets/hra/downloads/pdf/cityfheps-documents/dss-7r-e.pdf.] 


The CityFHEPS rental assistance voucher is a critical tool in helping individuals and families avoid and exit shelter. However, many advocates and homeless shelter providers argue its maximum rent limits are too low and are not tied to the Fair Market Rent (FMR), in contrast to the country’s most successful rental assistance voucher, Section 8.[footnoteRef:76] The maximum rent allowed under CityFHEPS for a three- or four-person household, for example, is $1,580 per month,[footnoteRef:77] much below the fiscal year 2020 FMR for a two-bedroom apartment in New York City ($1,951 per month).[footnoteRef:78] This lower rent limits the supply of affordable apartments available to a voucher holder.  [76:  Supportive Housing Network of NY, HUD Section 8 Tenant-Based (a.k.a Housing Choice Vouchers), available at https://shnny.org/fundingguide/section-8-tenant-based-a.k.a.-housing-choice-vouchers/  (last visited Jan. 10, 2020).]  [77:  NYC Council Speaker Corey Johnson, Report “Our Homelessness Crisis: The Case for Change.” (Jan. 2020), available at  https://council.nyc.gov/data/homeless/. ]  [78:  HUD. FY 2020 Fair Market Rent Documentation System, available at https://www.huduser.gov/portal/datasets/fmr/fmrs/FY2020_ code/2020summary.odn.] 

According to an analysis by homeless services provider Women in Need (WIN), raising the monthly voucher limit from $1,580 to $1,951, for example, would open up about 68,000 two-bedroom recently available apartments.[footnoteRef:79] Opening up the universe of apartments that are potentially voucher-eligible means more opportunities to permanently house individuals and families, which could also reduce the length of homelessness or being at risk of homelessness. [79:  Women in Need, Making CityFHEPS a More Effective Tool (Jan. 2020), available at https://winnyc.org/wp-content/uploads/2020/03/Making_CityFHEPS-March.pdf.] 

Right to Counsel
[bookmark: _Ref32405487]In 2017, the City Council passed Local Law 136, known as the Universal Access to Legal Services (UA) law, which tasks the Office of Civil Justice (OCJ) with providing free legal representation to tenants earning no more than 200% percent of the federal poverty level and who are facing either eviction in Housing Court or tenancy termination from New York City Housing Authority (NYCHA).[footnoteRef:80] Local Law 136 also requires OCJ to provide free limited legal assistance to tenants who earn more than 200% of the federal poverty level.[footnoteRef:81] The law mandates that OCJ implement these programs before Fiscal Year (FY) 2022.[footnoteRef:82] [80:  Id. ]  [81:  Id.]  [82:  NYC Office of Civil Justice 2018 Annual Report and Strategic Plan, NYC Human Resources Administration (the “2018 Report”), available at https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ-Annual-Report-2018.pdf] 

To meet the law’s mandate of providing UA to low-income tenants, OCJ is gradually expanding the program throughout the city, adding coverage to individuals in approximately five zip codes each year.[footnoteRef:83] In order to choose the order by which zip codes are added to the program, OCJ consulted with New York City Housing Court, legal service providers, and other tenant advocates[footnoteRef:84], and analyzed factors such as “shelter entries from the zip code; prevalence of rent-regulated housing; the volume of eviction proceedings; whether the area is already being served through other legal services programs; and other factors of need.”[footnoteRef:85]  [83:  Office of Civil Justice, Universal Access to Legal Services A Report on Year Two of Implementation in New York City, (“The 2019 Report”) Fall 2019, available at https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_UA_Annual_Report_2019.pdf]  [84:  https://furmancenter.org/files/UAC_Policy_Brief_12_11-18.pdf]  [85:  Id. at 7. ] 

As UA has been phased in, evictions city wide have decreased. Data available on OpenData shows a 30% decrease in evictions from February 2019 to February 2020.[footnoteRef:86]  [86:  Data available at https://data.cityofnewyork.us/City-Government/Evictions/6z8x-wfk4 ] 
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[bookmark: _Ref32932536]However, the overall impact of UA is hard to pinpoint because of the enactment of concurrent Albany rent reforms.[footnoteRef:87] The Housing Stability and Tenant Protection Act of 2019, enacted by the State Legislature in June of 2019, created more legal protections for tenants.[footnoteRef:88] According to a study conducted by the Legal Aid Society, evictions dropped by a total of 18.3% between June 2019 to January 2020.[footnoteRef:89] That decline was also inconsistent throughout the boroughs; Queens saw a 26.4% decrease in evictions and Manhattan saw a decline of 24.4%, while evictions in the Bronx, Staten Island, and Brooklyn only dropped by 15.2%, 14% and 13%, respectively.[footnoteRef:90]  [87:  Oksana Mironova, NYC Right to Counsel: First year results and potential for expansion, Mar. 25, 2019, Community Service Society, https://www.cssny.org/news/entry/nyc-right-to-counsel.]  [88:  New York Session Laws 2019, Chapter 36.]  [89:  The Legal Aid Society, Evictions Down 20 Percent Due to Housing Reform, Right to Counsel, Jan. 6, 2020, https://www.legalaidnyc.org/news/evictions-down-20-percent-housing-reform-right-to-counsel/]  [90:  Gabe Herman, Staying home: NYC evictions down nearly 20 percent after pro-tenant laws enacted, QNS.COM, Jan. 7, 2020 available at https://qns.com/story/2020/01/07/staying-home-nyc-evictions-down-nearly-20-after-pro-tenant-laws-enacted/.] 

Bill Analysis
Int. 2050 - A Local Law to amend the administrative code of the city of New York, in relation to providing legal services for tenants who are subject to eviction proceedings
The proposed legislation would amend Local Law number 136 of 2017, the housing court right-to-counsel law, by requiring the immediate implementation of access to legal services for tenants facing eviction proceedings in housing court citywide. Local Law 136 requires the Office of Civil Justice Coordinator to establish programs to provide all tenants facing eviction with access to legal services within five years. Int. 2050 would require that all such tenants receive access to such legal representation immediately, as opposed to no later than July 31, 2022. If passed, the bill would take effect immediately.
Conclusion
At today’s hearing, the Committees will seek an overview of the City’s plan for the impending lifting of the state and federal eviction moratoriums to protect tenants from losing their housing and the potential influx of new clients in need of social services assistance. 
 

 Int. No. 2050

By Council Members Levine, Gibson, Kallos, Chin, Ayala and Cumbo

..Title
A Local Law to amend the administrative code of the city of New York, in relation to providing legal services for tenants who are subject to eviction proceedings
..Body

Be it enacted by the Council as follows:
1

1



Section 1. Subdivisions a, b, and c of section 26-1302 of the administrative code of the city of New York, as added by local law number 136 for the year 2017, are amended to read as follows:
§ 26-1302 Provision of legal services. a. Subject to appropriation, the coordinator shall establish a program to provide access to legal services for covered individuals in covered proceedings in housing court and shall ensure that, [no later than July 31, 2022] effective immediately: 
1. [all]All covered individuals receive access to brief legal assistance no later than their first scheduled appearance in a covered proceeding in housing court, or as soon thereafter as is practicable; and 
2. [all]All income-eligible individuals receive access to full legal representation no later than their first scheduled appearance in a covered proceeding in housing court, or as soon thereafter as is practicable. 
b. Subject to appropriation, no later than October 1, 2017, the coordinator shall establish a program to provide access to legal services in administrative proceedings of the New York city housing authority for tenants of buildings operated by the New York City housing authority who have been served with charges in such administrative proceedings for termination of tenancy and shall ensure that, [no later than July 31, 2022] effective immediately, all such tenants receive access to such legal services. 
c. The coordinator shall estimate annually the expenditures required for each year of implementation of the programs described by subdivisions a and b of this section. Beginning [October 1, 2022] December 1, 2020 and no later than each [October] December 1 thereafter, the coordinator shall publish a summary of any changes to such estimates for expenditures. 
§ 2. This local law takes effect immediately.
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NYC Marshal Evictions from 2017-2020
There's been a 30.1% decrease in evictions from Jan 2017 to Jan 2020.
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