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          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON RIVERA: Good afternoon,

          3  ladies and gentlemen. Thank you for waiting an hour

          4  and a half. Mr. Gentile offered everybody lobster,

          5  sirloin steak, filet mignon --

          6                 COUNCIL MEMBER GENTILE: That was off

          7  the record.

          8                 CHAIRPERSON RIVERA: Councilwoman

          9  Sears said there is no time limit for lunch, and I'm

         10  saying that's real leadership.

         11                 Again, we have a variety of items on

         12  our agenda today. The legislation before us today

         13  relate to a variety of issues ranging from

         14  disability benefits for those in police service who

         15  are stricken by cancer, and legislative

         16  authorization for improvements to the Belt Parkway,

         17  to the imposition of mandatory surcharges on

         18  speeding violations committed within work zones and

         19  corrections to the City and State law related to the

         20  dissolution of corporations still responsible for

         21  paying taxes to the City of New York.

         22                 These bills recognize a wide range of

         23  services offered by us by City workers. These bills

         24  also reflect legal procedures taken pursuant to

         25  state law to make sure that there is proper
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          2  coordination between State and City government on

          3  matters of importance to our City.

          4                 While the different issues before us

          5  may seem unrelated, taken together they reflect a

          6  concerted effort to make sure that state and local

          7  government are serving the needs of the people of

          8  the City of New York.

          9                 To begin, first let me introduce my

         10  colleagues.

         11                 To my far left we have Council Member

         12  McMahon. To my far right we have Councilwoman Sears.

         13  We have Council Member Addabbo. We have Council

         14  Member Gentile, and I am the Chair of the Committee,

         15  Joel Rivera.

         16                 We will hear testimony first.

         17                 We are going to open the vote first

         18  for the membership, due to the fact that everybody's

         19  schedule is extremely tight, and we have run very

         20  late.

         21                 So, I'm going to call for a vote

         22  first. We have our clerk here, and they'll call the

         23  roll.

         24                 COUNCIL CLERK: Council Member

         25  Addabbo.
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          2                 COUNCIL MEMBER ADDABBO: May I be

          3  temporarily excused to quickly explain my vote?

          4                 My apologies for being here late, and

          5  my apologies for having to leave. I am chairing the

          6  Civil Service and Labor Committee hearing that's

          7  going on right now across the street.

          8                 But just taking a quick look at what

          9  we are voting on today, I see that again, once again

         10  this Committee is taking up matters that are going

         11  to benefit many City employees throughout the City,

         12  uniformed as well. So, again, I want to thank this

         13  Committee, and again, congratulate the City workers

         14  who will be benefitted by it, and I will vote aye on

         15  all.

         16                 CHAIRPERSON RIVERA: Thank you.

         17                 COUNCIL CLERK: Council Member Sears.

         18                 COUNCIL MEMBER SEARS: Explain my

         19  vote, Mr. Chair?

         20                 CHAIRPERSON RIVERA: Yes.

         21                 COUNCIL MEMBER SEARS: We are doing

         22  the right thing here. I know there is a little

         23  controversy on this, but I think that when you're

         24  doing the right thing there's always some

         25  controversy and that's what makes it doing the right

                                                            6

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  thing. That's why I vote aye on all. Thank you.

          3                 CHAIRPERSON RIVERA: Okay, I guess at

          4  this point in time we're going to proceed with the

          5  testimony and finish up the vote later.

          6                 The testimony, first to testify would

          7  be Robert Bishop and Harry Nespoli, Local 831.

          8                 Gentlemen, you know what to do. Just

          9  press the button, make sure it's on. State your name

         10  for the record, and proceed with your testimony.

         11                 MR. BISHOP: My name is Robert Bishop.

         12  I'm an attorney with Prior Cash and Sherman and

         13  Flynn, representing Local 831, the Uniformed

         14  Sanitations Association.

         15                 And to my left is Harry Nespoli, who

         16  is the President of the Union.

         17                 Good afternoon. Thank you for

         18  allowing us to be here. There are two matters on the

         19  agenda which we would like to address. The first is

         20  agenda item 2, which is SLR 56, with regard to

         21  allowing Sanitation members in the 20-year plan to

         22  borrow from their contribution during their

         23  employment period.

         24                 And the second is the preconsidered

         25  SLR, which is agenda item 6, which would allow the

                                                            7

          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2  heart legislation passed for Sanitation employees

          3  last year, which is due to take effect on July 1st,

          4  2005, to actually take effect on November 16th of

          5  2004.

          6                 If I could just very quickly go

          7  through both pieces of legislation? The first one is

          8  very straightforward. Many members of the City of

          9  New York are in various different pension plans.

         10  When this particular pension plan was constructed,

         11  it did not have a borrowing provision on the extra

         12  5.65 percent contributions made by Sanitation

         13  members, and this legislation would address it.

         14                 The actuary has raised some concerns,

         15  which on a technical aspect, which we will try and

         16  address as well. But we would beg your indulgence to

         17  pass this home rule message so we can properly move

         18  forward on the legislation.

         19                 The second legislation is a much more

         20  emotional piece of legislation. Shortly after -- or

         21  actually the day that Governor Pataki signed Heart

         22  legislation for Sanitation men, Louie Geofrieda

         23  (phonetic) passed away of a heart attack, actually

         24  moments before the Governor signed the bill, and a

         25  month later, Vincent Gugliamino (phonetic) passed
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          2  away of a heart attack on his way while traveling to

          3  the Department of Sanitation Clinic. He was in full

          4  uniform on the Staten Island Ferry. Mrs. Gugliamino

          5  is here today.

          6                 In both cases their survivors do not

          7  get any benefit, because the legislation would not

          8  have taken effect until July 1st, 2005, and this

          9  legislation would address that and allow them to

         10  enjoy some of the survivor's benefits. And we urge

         11  your favorable consideration.

         12                 Thank you.

         13                 CHAIRPERSON RIVERA: Okay, thank you

         14  very much.

         15                 MR. NESPOLI: I'll be quicker.

         16                 CHAIRPERSON RIVERA: Okay.

         17                 MR. NESPOLI: Well, one, on the

         18  borrowing power, right? It just seems as if other

         19  unions have the ability to borrow more from their

         20  pension, and there's no reason why the Sanitation

         21  workers shouldn't be afforded that also.

         22                 After working two and a half years

         23  without a contract, I guess that maybe this bill is

         24  even more important now, because we need the money

         25  now.
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          2                 This family is out there, two and a

          3  half years at the same salary, and everything has

          4  gone up.

          5                 As far as the Heart bill is

          6  concerned, it's to see that the people in high

          7  positions make mistakes, and this was a mistake, and

          8  nobody really knew about it at the time because of

          9  the fact there's limbo time. We've lost members with

         10  heart attacks. The Governor signs a bill here, and

         11  then it doesn't start here. In between we lose

         12  members, there's something wrong with that. And it's

         13  good that this panel is looking at and recognizing

         14  the fact, and the people that are in power can

         15  correct that this time. Can correct it so they can

         16  make it retroactive back to the signing of the bill.

         17                 That's all.

         18                 CHAIRPERSON RIVERA: Thank you very

         19  much, gentlemen. Any questions?

         20                 Seeing none, thank you.

         21                 Next we also have Matt Campese here

         22  from the Office of Labor Relations. Before he

         23  testifies I would like to note that we also have

         24  testimony from the Department of Finance, and the

         25  Department of Transportation, which will be read
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          2  into the record. They were obviously here, but

          3  because of the time had to leave.

          4                 You may be begin.

          5                 ASSISTANT COMMISSIONER CAMPESE: Thank

          6  you, Chairman, for the opportunity to testify.

          7                 CHAIRPERSON RIVERA: Press the button

          8  in. There you go.

          9                 ASSISTANT COMMISSIONER CAMPESE:

         10  Better?

         11                 My name is Matthew Campese. I'm an

         12  Assistant Commissioner at the Office of Labor

         13  Relations.

         14                 I'm here to testify on several of the

         15  SLRs that are on the agenda. Specifically the City

         16  opposes SLR 7, which is presumptive disability for

         17  police officers and firefighters who contract

         18  diseases of the lung or melanoma or various types of

         19  cancers.

         20                 SLR 56 which would permit certain

         21  Sanitation workers to borrow from their accumulated

         22  member contributions.

         23                 The preconsidered SLR which would

         24  allow fire protection inspectors to retire after 25

         25  years, without regard to age.
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          2                 SLR 16, which would allow certain

          3  Correction officers who were laid off in May 2003 to

          4  buy back their credit.

          5                 With regard to SLR 7, the first bill,

          6  this is a bill that would provide a presumptive

          7  disability retirement to police officers and

          8  firefighters that contract diseases of the lung,

          9  melanoma or various types of cancers.

         10                 The City opposes this bill as other

         11  presumptive disability bills, because there is no

         12  valid medical or scientific basis, which if

         13  presented could provide a justification for this

         14  legislation. And also because of the cost of such a

         15  bill which would represent additional unfunded

         16  mandates in the form of pension enhancements imposed

         17  upon the City.

         18                 Additionally, this legislation is not

         19  a product of mutual agreement between the City and

         20  the respective police and fire unions.

         21                 Lastly, insofar as this bill is

         22  applicable to New York City firefighters, it is

         23  duplicative of the current lung and cancer

         24  provisions of the law that currently pertain to

         25  firefighters.
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          2                 New York City firefighters already

          3  receive this benefit, and such duplication is

          4  confusing and should be avoided.

          5                 Next one, the City opposes SLR 56.

          6  This is a bill that would amend the 20-year half pay

          7  retirement plans for Sanitation workers, by

          8  permitting them to borrow their additional member

          9  contributions.

         10                 The City opposes this because it was

         11  agreed to by the unions and the City in negotiations

         12  when the 20-year retirement plan for Sanitation

         13  worker was created, that it would not impose any

         14  additional cost upon the City. And the improved

         15  retirement benefit would be funded by additional

         16  member contributions.

         17                 This bill would undermine that

         18  agreement and impose additional cost upon the City.

         19                 The fiscal note attached to the bill

         20  estimates a $400,000 per year cost, and it is very

         21  likely that this estimate could be too low.

         22                 The City also notes that the Tier II

         23  loan provisions in this bill may have a technical

         24  problem. There is nothing in the bill that would

         25  require a Tier II plan participant who retires with
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          2  an outstanding loan balance, to have his or her

          3  retirement allowance reduced by the amount of the

          4  loan balance.

          5                 And lastly, we would just note that

          6  in 1996, the Governor vetoed a similar bill for

          7  uniformed correction officers.

          8                 Next, the City opposes the bill

          9  allowing fire protection inspectors to retire after

         10  25 years without regard to age.

         11                 Chapter 582 of the laws of 2001, and

         12  Chapter 640 of the laws of 2003, establish three new

         13  plans for retirement after 25 years without regard

         14  to age for certain Tier I, II and IV New York City

         15  peace officers in certain categories.

         16                 This bill would amend Chapter 582 by

         17  adding various fire protection inspector titles.

         18                 The City opposed the original bills

         19  back in 2001 and 2003, and the City continues to

         20  oppose such bills as this that would add new titles

         21  to coverage under the law.

         22                 The City did not negotiate the

         23  creation of these special plans, and it did not

         24  agree to the terms of the plans or the titles to be

         25  covered.
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          2                 In addition, while the bill does call

          3  for an additional 6.25 percent in additional member

          4  contributions, we do not know if that amount is

          5  sufficient to cover the cost of this enhanced

          6  benefit.

          7                 Lastly, again with this bill there

          8  may also be a technical problem, in that the

          9  additional member contribution may not be required

         10  when an employee is buying back prior service. This

         11  could add significantly to the cost of this bill.

         12                 Lastly, the City opposes SLR 16,

         13  which would allow those correction officers who were

         14  laid off in May 2003 and who returned in service no

         15  later than July 2004, to buy back their service

         16  credit.

         17                 We are opposed to this bill, which

         18  carries a cost to the City, and it was not a product

         19  of mutual agreement between the City and the

         20  respective union.

         21                 This bill is similar to Chapter 528

         22  of the laws of 2001, which gave pension credit for

         23  layoffs, for a layoff period to certain uniformed

         24  sanitation workers.

         25                 The difference, however, is that this
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          2  legislation, for Sanitation workers, was the product

          3  of negotiations between the City and the Uniformed

          4  Sanitation Association, and was designed by the City

          5  Actuary to be cost neutral.

          6                 It required that covered members pay

          7  not only the regular member contributions and

          8  additional member contributions, but also an

          9  additional charge of two percent of salary going

         10  forward from the date of enactment until retirement,

         11  or the completion of 30 years of service.

         12                 We would submit that any legislation

         13  allowing uniformed members to purchase service

         14  credit for layoff time should be modeled after the

         15  Sanitation legislation that was supported by the

         16  City and the Sanitation Union, with, of course,

         17  input from the Actuary regarding the fiscal

         18  ramifications for such legislation.

         19                 That concludes my testimony on these

         20  SLRs, and I thank you for the time and the

         21  opportunity to make these statements.

         22                 CHAIRPERSON RIVERA: Thank you very

         23  much, sir.

         24                 Any questions on behalf of the

         25  Committee?
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          2                 Seeing none, sir, thank you very

          3  much.

          4                 ASSISTANT COMMISSIONER CAMPESE: Thank

          5  you.

          6                 CHAIRPERSON RIVERA: Last we have

          7  Robert C. North, from the Office of the Actuary.

          8                 You may begin. You have plenty of

          9  time. Just press the button. State your name for the

         10  record and proceed with your testimony.

         11                 MR. NORTH: Thank you, Mr. Chairman.

         12                 I'm Robert C. North, Jr., Chief

         13  Actuary for the New York City Retirement Systems.

         14  With me today is David Lester, an administrative

         15  actuary from our office.

         16                 I have comments on SLR No. 7, the

         17  impairments of health for police and fire, and as a

         18  preliminary to commenting on that and the other

         19  bills, I would note my prior comments to the

         20  Committee before about from our viewpoint, it's

         21  important that legislation be technically correct,

         22  administrable, clear in its intent, and meet its

         23  policy objectives.

         24                 SLR 7 has a problem in that it

         25  includes police and fire in a bill in which fire
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          2  already has everything that the bill provides for.

          3  It would have been better if the bill were drafted

          4  more appropriately.

          5                 With respect to cost, this is a

          6  difficult bill to evaluate, but we would estimate

          7  the cost somewhere between two and a half and $6

          8  million per year, and the difference depends on the

          9  percentage which you believe would be the number of

         10  people who instead of receiving ordinary disability

         11  benefits today, would receive accidental disability

         12  benefits, and death benefits similar. Ordinary death

         13  benefits being converted to accident death benefits.

         14                 With respect to SLR 56, which is

         15  testified with respect to the Sanitation borrowing,

         16  this is borrowing of additional member contributions

         17  under the special plans provided under Tier II and

         18  Tier IV. As of June 30, 2004, there were

         19  approximately $168 million of borrowable -- not

         20  borrowable money -- money in such additional member

         21  contribution accounts.

         22                 The difference in cost that will

         23  arise is attributable to the fact that in exchange

         24  for taking a loan, a member will have a benefit

         25  reduced through a series of calculations where the
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          2  actuarial factors are not consistent with the real

          3  cost. And by our calculations that would be roughly

          4  $2 million per year in impact on the City.

          5                 With respect to preconsidered SLR for

          6  the fire protection inspectors, this bill we do not

          7  estimate has a particularly large cost, something

          8  under $100,000 a year, but we would question and be

          9  concerned about the administration in that of the

         10  213 people we found eligible, or potentially

         11  eligible, 192 of them would not benefit.

         12                 To the extent they come in and sign

         13  up, they actually, from a financial point of view,

         14  would be harming themselves. And so there are only

         15  about 21 people who would financially benefit from

         16  the legislation, and we are concerned whenever

         17  legislation is drafted, besides the other potential

         18  technical concerns, which do exist, and Mr. Campese

         19  mentioned a couple of them, we're always concerned

         20  with legislation that is so complex and difficult to

         21  administer that people could actually come in and

         22  make the wrong decisions.

         23                 And those are the only comments I

         24  have for today, and I thank the Committee very much

         25  for its time.
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          2                 CHAIRPERSON RIVERA: Thank you. Any

          3  questions on behalf of the Committee?

          4                 Seeing none, gentlemen, thank you

          5  very much.

          6                 MR. NORTH: Thank you.

          7                 CHAIRPERSON RIVERA: At this point in

          8  time, seeing no other testimony, I'm going to ask

          9  the clerk to call the roll.

         10                 COUNCIL CLERK: Council Member Rivera.

         11                 CHAIRPERSON RIVERA: I vote aye.

         12                 COUNCIL CLERK: McMahon.

         13                 COUNCIL MEMBER McMAHON: Just briefly

         14  to explain my vote, Mr. Chairman, if I may?

         15                 I just want to say to Mrs. Gugliamino

         16  and her daughter, I serve as the Chairperson of the

         17  Committee on Sanitation, so before I became a City

         18  Council member, I had no idea how hard people work

         19  every day in that Department, and what a great

         20  service they provide to the City of New York, and

         21  certainly that is true of your husband as well. And

         22  I just want to thank you on behalf of the City of

         23  New York for his service, and I ask that my name be

         24  added as a sponsor to the bill that will close a

         25  loophole in the Heart Bill, as well as the bill that
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          2  will allow members of Sanitation Department to

          3  borrow against their pension accounts, just like

          4  every other City worker does, and I don't know why

          5  they should be treated differently. And I vote aye

          6  on all.

          7                 COUNCIL CLERK: Gentile.

          8                 COUNCIL MEMBER GENTILE: Also with

          9  condolences to the Gugliamino family, I vote aye on

         10  all.

         11                 COUNCIL CLERK: By a vote of five in

         12  the affirmative, zero in the negative, and no

         13  abstentions, all items are adopted.

         14                 CHAIRPERSON RIVERA: We're going to

         15  keep the vote open for a couple of minutes. We have

         16  other members that are going to try and stop by and

         17  vote.

         18                 COUNCIL CLERK: Council Member Baez.

         19                 COUNCIL MEMBER BAEZ: Aye on all.

         20                 COUNCIL CLERK: The vote is currently

         21  at six in the affirmative.

         22                 (The following written testimony was

         23  read into the record.)

         24

         25  Written Testimony Of:
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          2  Michael Hyman

          3  Assistant Commissioner for Tax Policy

          4  New York City Department of Finance

          5

          6                 My name is Michael Hyman. I am the

          7  Assistant Commissioner for Tax Policy at the New

          8  York City Department of Finance. Thank you for the

          9  opportunity to speak in favor of Senate 5170 on

         10  behalf of Finance Commissioner Martha E. Stark.

         11                 S.5170 will protect the City's

         12  interests when corporations seek to dissolve in the

         13  state of New York. Presently, corporations doing

         14  business in New York City that are seeking to

         15  dissolve must pay their outstanding State taxes, but

         16  may dissolve while owing City taxes. This bill will

         17  require the consent of the New York City

         18  Commissioner of Finance before the Department of

         19  State allows a corporation to dissolve. It will

         20  provide the same protection for New York City tax

         21  revenues that exists for New York State tax

         22  revenues.

         23                 In addition, current law exempts tax

         24  claims of the State and federal governments from the

         25  requirement that creditors and claimants of a
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          2  dissolving corporation file claims by a date

          3  specified in a notice published and mailed by a

          4  dissolving corporation. Due to the large number of

          5  claims of the City's Department of Finance, it is

          6  recommended that the City receive the same

          7  protection as regards claims for City taxes owed by

          8  a dissolving corporation - i.e., that the City's

          9  claims would not be barred if they are not filed by

         10  the date specified in the dissolving corporation's

         11  notification. This would protect City tax revenues

         12  in the same manner as claims by the State and

         13  federal governments are currently protected.

         14                 For these reasons, the Administration

         15  supports S. 5170 and requests the City Council's

         16  support for the measure.

         17                 Thank you.

         18                 (Hearing concluded at 3:12 p.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7
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          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 7th day of June 2005.
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