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          1  COMMITTEE ON LAND USE

          2                 CHAIRPERSON KATZ: I want to thank

          3  everyone. I believe we had a quorum for the full

          4  Land Use Committee before. We had one for the

          5  Subcommittee. I appreciate that most folks came on

          6  time. Although it is a very packed agenda, I'm

          7  hoping that this meeting goes relatively quickly.

          8                 LU No. 415. It's a zoning map

          9  amendment to facilitate a community center in

         10  Council Member Palma's district. C01073 ZMX.

         11                 LU No. 416. C050277 ZMQ. East

         12  Flushing rezoning. Agreed upon by both Councilman

         13  Liu and Councilman Avella.

         14                 LU No. 445. C050275 HAM. It's a UDAAP

         15  in Council Member Gerson's district. Rehabilitation

         16  of an existing community arts center under HPD's

         17  great Community Works Program.

         18                 Council Member Lanza's district,

         19  Tottenville rezoning. C050014 ZMR. It is Council

         20  Member Lanza's district. LU No. 461. Greykills and

         21  Tottenville Waterfront rezoning. Also Council Member

         22  Lanza's district. C050143 ZMR.

         23                 LU No. 509. Landmarks. It's the

         24  landmarking of the Bedell House in Councilman

         25  Lanza's district. C0055525 HKR. Landmarking of
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          2  Kufell and Esser Company Building (phonetic). 127

          3  Fulton Street in Councilman Gerson's district.

          4  Ettingville rezoning in Council Member Lanza's

          5  district. He's busy. LU No. 510. C050015 ZMR.

          6                 LU No. 511. Council Member

          7  Provenzano's district. It's an HHC lease. 20055646

          8  HHX. It's for the leasing of parcel of land and the

          9  building under Jacobi Medical Center Campus.

         10                 Preconsidered, Sears, in Sears's

         11  district, Council Member Sears. HHC lease as well.

         12  20055658 HHQ.

         13                 LU No. 512 has been withdrawn. It is

         14  in Council Member Vallone's district. It is a

         15  sidewalk cafe. 20055633 TCQ. Withdrawn.

         16                 Council Member Quinn's district. LU

         17  No. 513, is also a sidewalk cafe, which is

         18  withdrawn. 20055545 TCM.

         19                 LU No. 514. Council Member Brewer's

         20  district. It's also a sidewalk, a lot of sidewalk

         21  cafes withdrawn. Not a good month.

         22                 Sidewalk cafe' withdrawn. 20055515

         23  TCM. Makes it easy.

         24                 LU No. 515. It's Pelham Gardens

         25  rezoning. Council Member Provenzano and Seabrook's
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          2  district, 2050289 ZMX. That's a go.

          3                 LU No. 516 in Council Member Comrie's

          4  district. Cambria Heights. A little too much fun

          5  happening here today. Just so you know.

          6                 Council Member Comrie's district.

          7  C050400 ZMQ.

          8                 LU No. 517. It's a clean-up. R2A

          9  zoning text amendment. N050401 ZRY. It's a Citywide

         10  text amendment.

         11                 Council Member Seabrook's district.

         12  LU No. 518. It's a City map change. C030136 MMX.

         13  Council Member Barron's district. School site

         14  selection. 20065017 SCK.

         15                 The rest are UDAAPs. There is a

         16  mistake on the UDAAP list. 450 is off. But 454 in

         17  Council Member Brewer's district, 133 West 89th

         18  Street, is on. Plus LU No. 436, 439, 492.

         19                 We also have a Citywide resolution,

         20  authorizing resolution, for the private bus company

         21  to extend once again the July 31st date for the

         22  takeover of certain buses to November 30th. We had

         23  testimony by Mark Page here. I believe many of you

         24  were able to ask him questions about the takeover,

         25  and we look forward to that finally being completed
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          2  in November.

          3                 The one thing we did make clear to

          4  the Administration is that we do hope that in some

          5  way they are able to try to clean up the buses, work

          6  on them and get them in working condition until the

          7  takeover. It is five months away.

          8                 Any questions? This is a test. Who

          9  wants to repeat everything I just said?

         10                 Council Member Koppell, you'll repeat

         11  everything I just said.

         12                 COUNCIL MEMBER KOPPELL: No, no, I

         13  don't want to repeat. Just two questions.

         14                 On the changes with respect to the

         15  Co-op City area, that's 518. That Councilman

         16  Seabrook's district. He's in accord with that? I

         17  just want to make sure.

         18                 CHAIRPERSON KATZ: He called it up. He

         19  did not follow up. We don't know his opinion on it.

         20  He has not reached out to me on this. And didn't

         21  contact the Subcommittee. Miguel, Council Member

         22  Seabrooks, did he contact you on No. 518?

         23                 COUNCIL MEMBER MARTINEZ: I was told

         24  that there are no issues and that we actually, the

         25  Subcommittee, did approve that item yesterday.
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          2                 CHAIRPERSON KATZ: Okay.

          3                 COUNCIL MEMBER KOPPELL: Okay.

          4                 And the other question, just as

          5  there's somewhat of curiosity also, sort of about

          6  procedures, were the sidewalk cafe' applications

          7  withdrawn --

          8                 CHAIRPERSON KATZ: Yes.

          9                 COUNCIL MEMBER KOPPELL: -- Because of

         10  opposition by members here?

         11                 CHAIRPERSON KATZ: Yes.

         12                 COUNCIL MEMBER KOPPELL: Yes?

         13                 CHAIRPERSON KATZ: They were

         14  withdrawn, each one was withdrawn because of the

         15  opposition of the members.

         16                 COUNCIL MEMBER KOPPELL: Good. Good.

         17  I'm glad to hear that we're having some effect on

         18  something.

         19                 CHAIRPERSON KATZ: Sidewalk cafes,

         20  honestly, were always one of the great things that

         21  the Council members -- I mean, if they're not good

         22  neighbors, and they're not good in their own

         23  communities --

         24                 COUNCIL MEMBER KOPPELL: No, no. I'm

         25  very -- I like sidewalk cafes, but I also like the
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          2  fact that we have impact on a process.

          3                 CHAIRPERSON KATZ: Right. Very

          4  important.

          5                 COUNCIL MEMBER KOPPELL: Thank you.

          6                 CHAIRPERSON KATZ: Council Member

          7  Oddo.

          8                 COUNCIL MEMBER ODDO: Thank you.

          9                 If I might, I just want to make a

         10  couple of comments about yesterday as well, and to

         11  start off by extending Councilman Lanza's

         12  appreciation, I was with him for a very short while

         13  last night, he left his wife and three kids

         14  literally on the beach, shot back to Staten Island,

         15  and then shot back out to where he was, and I think

         16  he's going to be calling, if he hasn't already,

         17  calling the Chair of the Subcommittee, calling the

         18  Chair of the Land Use Committee and Council Member

         19  McMahon voicing his appreciation. And I would just

         20  like to voice my own appreciation for Council Member

         21  Quinn for her comments yesterday, to my fellow

         22  warrior from Staten Island Mike McMahon, for his

         23  great job at taking on Mr. Emery legally. Mike has

         24  much more courtroom, many more courtroom skills than

         25  I did and took Mr. Emery head on, which is not an
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          2  easy thing, and perhaps mostly to the Chairman,

          3  Chairman Avella, I think it could have been easier

          4  for him, and perhaps with counsel to say, in this

          5  case, less being more, and he didn't and I

          6  appreciate that.

          7                 And I think you folks have realized

          8  that the more bizarre the issue and the more

          9  aggravated I get, the most obscure sports reference

         10  I do, and yesterday was a two sports reference day.

         11  And one of these days when I have a free moment,

         12  maybe when I retire, I'm going to get the tape of

         13  that Committee hearing and I'm going to splice my

         14  comments in with the actual comments from John

         15  Macenrow and play it back and forth.

         16                 But I just want to echo some of the

         17  things that Mike McMahon said.

         18                 This is an industry that obviously

         19  will stop at nothing and really wreaks of

         20  desperation. And what we've seen over the last few

         21  years is Staten Island is the first battleground,

         22  but a lot of these over-development issues that we

         23  experience on Staten Island first, the rest of this

         24  City is catching up. And I appreciate, and I know

         25  Mike and Andy appreciation the comraderie of this
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          2  body in fighting the fight here on Staten Island,

          3  and we will be with you when that fight extends to

          4  your community.

          5                 So, on behalf of the three of us and

          6  all of our constituents, thank you.

          7                 CHAIRPERSON KATZ: Council Member

          8  Barron.

          9                 COUNCIL MEMBER BARRON: Yes. I just

         10  wanted to make note that I know Jimmy and I have the

         11  same shirts on, so I was trying to wonder why he was

         12  picked to speak before me when I raised my hand

         13  before him.

         14                 So, I said it couldn't be the shirts

         15  because we both have gray shirts. Then I thought the

         16  part of the anatomy --

         17                 CHAIRPERSON KATZ: I don't like

         18  stripes.

         19                 COUNCIL MEMBER BARRON: Oh, you don't

         20  like the stripes?

         21                 CHAIRPERSON KATZ: No, you've got

         22  stripes on, that was it.

         23                 COUNCIL MEMBER BARRON: You're

         24  prejudiced.

         25                 CHAIRPERSON KATZ: Against striped
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          2  shirts, I am guilty.

          3                 COUNCIL MEMBER BARRON: Because I

          4  thought it had to do with the melanin and the skin

          5  pigmentation of the part of the anatomy that's above

          6  the shirt. So, I was thinking that maybe that was

          7  the reason why he was picked before me. But I do

          8  recall raising my hand before Jimmy Oddo.

          9                 CHAIRPERSON KATZ: Yes, you did. I

         10  apologize. I actually forgot that.

         11                 COUNCIL MEMBER BARRON: So I'm just

         12  trying to figure out how he got to speak before me

         13  and I raised my hand before him.

         14                 CHAIRPERSON KATZ: He's senior to you.

         15                 COUNCIL MEMBER BARRON: I think we

         16  should take a vote on this.

         17                 I want to put a motion --

         18                 COUNCIL MEMBER PERKINS: I second.

         19                 COUNCIL MEMBER BARRON: Whatever it's

         20  going to be, right?

         21                 CHAIRPERSON KATZ: Can someone turn

         22  off his microphone?

         23                 COUNCIL MEMBER BARRON: I wanted to

         24  thank Simcha Felder and all of the Committee members

         25  of the landmarks and Public Sitings Committee for
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          2  supporting a new school coming into my district, the

          3  School Construction Authority negotiated a lot of

          4  the issues with some conflict around it, but we're

          5  going to have a brand new school in our district and

          6  it's next to the Brookline Houses, a much needed

          7  overcrowded area in our districts. I just want to

          8  thank all of our Committee members and ask for your

          9  continued support.

         10                 Thank you, Chairman Felder.

         11                 CHAIRPERSON KATZ: Council Member

         12  Comrie.

         13                 COUNCIL MEMBER COMRIE: Thank you,

         14  Madam Chair. I just wanted to thank Councilman

         15  Avella and the Zoning Committee for swiftly passing

         16  the Cambria Heights downzoning. Cambria Heights is a

         17  community that has actually watched what's happened

         18  in Staten Island, and Queens is the next frontier

         19  for overdevelopment, where we have a lot of people

         20  are, as Councilman Avella well knows, who have been

         21  a leader in trying to create new laws to make it new

         22  regulations in the zoning law to protect

         23  communities.

         24                 Southeast Queens, clearly where we

         25  have a large homeowner community and still have
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          2  available space is really becoming a major victim of

          3  overdevelopment also where people are tearing down

          4  homes in what was traditionally a one-family block,

          5  and building to code, which is three or four family,

          6  and so we're trying to do as quickly as possible

          7  downzoning to protect the integrity and historical

          8  nature of neighborhoods.

          9                 So, I'm glad that the Cambria Heights

         10  people were here yesterday to hear the fight that

         11  happened in Staten Island and what the tenor of

         12  over-zealous developers are, but I want to thank

         13  Councilman Avella for swiftly passing the Cambria

         14  Heights rezoning and just thank them for doing

         15  everything that they needed to do to quickly get

         16  this to the table.

         17                 Queens is being inundated now by

         18  overdevelopment, and we have other areas of my

         19  district that I hope to quickly bring back to the

         20  City Council for other downzoning to protect

         21  neighborhoods.

         22                 So, thank the entire Committee.

         23                 Thank you.

         24                 CHAIRPERSON KATZ: Any other

         25  questions?
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          2                 Council Member Barron, do you have

          3  another question?

          4                 COUNCIL MEMBER BARRON: As a matter in

          5  fact, I do.

          6                 CHAIRPERSON KATZ: Microphone off.

          7                 COUNCIL MEMBER BARRON: No, Madam

          8  Chair.

          9                 CHAIRPERSON KATZ: You're done?

         10                 COUNCIL MEMBER BARRON: I'm done.

         11                 CHAIRPERSON KATZ: Just wanted to

         12  check.

         13                 COUNCIL MEMBER BARRON: Yes.

         14                 CHAIRPERSON KATZ: Okay.

         15                 Before we go, I actually had to leave

         16  the Subcommittee yesterday, but during discussions

         17  over the last week, you know, before the testimony

         18  about Staten Island and the Fair Housing Act,

         19  there's a lot of discussions by developers and by

         20  the entire City. We have done so many rezonings over

         21  the last four years that I think we've also taken

         22  the City by surprise. No one expected us to be able

         23  to do what we did in Staten Island, what you guys as

         24  Council members did in an amazing way in Staten

         25  Island, or over all of the entire City where it's
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          2  been appropriate. And where it's been appropriate

          3  this Committee has taken great steps in upzoning in

          4  making sure development continues in the City of New

          5  York. And I've got to tell you, as the Chair of the

          6  Committee, that every time we do a rezoning, someone

          7  is telling me that I'm against someone, and it has

          8  historically just been the issue over the last three

          9  and a half years.

         10                 So, I was sorry I missed the

         11  testimony, but I'm very proud of the way I know that

         12  the members stuck up for what was right. And as we

         13  continue over the next few years to do what we need

         14  to do in the City of New York, to a zoning text that

         15  hasn't been changed since 1961 in many of the

         16  communities that we represent, we keep our eye on

         17  the ball, know that we're doing the right thing for

         18  this City, and make sure that when people try to

         19  divert us from that task, we don't allow it.

         20                 I want to call the vote, please.

         21                 COUNCIL CLERK: Council Member Katz.

         22                 CHAIRPERSON KATZ: Aye on all.

         23                 COUNCIL CLERK: Perkins.

         24                 COUNCIL MEMBER PERKINS: I would like

         25  to explain my vote.
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          2                 First I want to thank the members for

          3  support for LU No. 436, 22-28 Seventh Avenue, in my

          4  district, which is going to be developed as

          5  affordable housing. And it's another important

          6  matter for my community as we struggle with issues

          7  of affordability, as well as with issues of zoning.

          8                 I want to mention in that regard,

          9  with respect to what's happening on Staten Island,

         10  you know, I was approached to deal with the Staten

         11  Island issue because I was told, as I mentioned to

         12  Council Member Oddo, that this was a racial issue,

         13  that the downzoning was a manner of discrimination

         14  against people on the Island of color. I was

         15  offended that that was brought to my attention in

         16  that way. And so I just want you to know that there

         17  is a very vicious approach being taken and using all

         18  types of tactics to try to get these developers to

         19  get what they want. And even in terms of false

         20  alarms regarding race, race baiting is being used.

         21  And while we've seen this viciousness before, I just

         22  want to remind folks that as we talk about doing

         23  things on behalf of our communities, that the

         24  Marriot Hotel is still a sore thumb, a sore point

         25  for me, because that was another example of this
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          2  body jumping the gun on an opportunity for my

          3  community to zone in the context that made some

          4  sense, yet we went and allowed them to build or gave

          5  them permission to build a 50-story hotel that has

          6  yet to break ground, though they had five

          7  ground-breaking ceremonies.

          8                 And, so, you know, I want to keep

          9  reminding you, especially since one of my colleagues

         10  had the nerve not even to recognize that when he had

         11  a problem in his district, Oliver Koppell, I

         12  supported him and yet, he did not support me, and

         13  neither did my colleagues in this committee at that

         14  point in time, as we were trying in my district to

         15  do a zoning for 125th Street, where we would have

         16  preferred that you waited til we did that before you

         17  gave permission.

         18                 So, keep that in mind as we move

         19  forward in other people's districts as well.

         20                 In any case, I vote aye on all.

         21                 COUNCIL CLERK: Nelson.

         22                 UNIDENTIFIED SPEAKER: (Not using

         23  microphone) I supported you.

         24                 COUNCIL MEMBER PERKINS: I'm sorry.

         25  I'm sorry, let me just -- no, that's important, for
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          2  the record, I want to make note that you did support

          3  me and it's very important and a few others did as

          4  well, but I'm talking about in general Council did

          5  not support the community's wish to have the

          6  rezoning, river-to-river rezoning done before we

          7  allow a developer like the Marriot to come in, and

          8  they're probably not going to do the project anyway.

          9  So, anyway, thank you.

         10                 COUNCIL CLERK: Nelson.

         11                 COUNCIL MEMBER NELSON: Aye.

         12                 COUNCIL CLERK: Quinn.

         13                 COUNCIL MEMBER QUINN: Aye.

         14                 COUNCIL CLERK: Avella.

         15                 COUNCIL MEMBER AVELLA: Aye.

         16                 COUNCIL CLERK: Barron.

         17                 COUNCIL MEMBER BARRON: Aye.

         18                 COUNCIL CLERK: Dilan.

         19                 COUNCIL MEMBER DILAN: Madam Chair,

         20  I'm going to vote aye on all. I had the opportunity

         21  yesterday in the Subcommittee on Zoning and

         22  Franchise to listen in on the development of Staten

         23  Island, and I'm pretty convinced that although they

         24  would have liked me to believe that it was the

         25  second coming of the Texas redistricting of their
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          2  legislature, that in this case it is not, and I'm

          3  not confusing Andy Lanza with Tom Delay, so I vote

          4  aye on all.

          5                 COUNCIL CLERK: Comrie.

          6                 COUNCIL MEMBER COMRIE: Aye on all.

          7                 COUNCIL CLERK: Koppell.

          8                 COUNCIL MEMBER KOPPELL: Aye on all.

          9                 COUNCIL CLERK: Gioia.

         10                 (No response.)

         11                 COUNCIL CLERK: Martinez.

         12                 COUNCIL MEMBER MARTINEZ: Aye on all.

         13                 COUNCIL CLERK: McMahon.

         14                 COUNCIL MEMBER McMAHON: Madam

         15  Chairwoman, I just want to say to Council Member

         16  Dilan, we don't want to associate Council Member

         17  Lanza with Congressman Delay here today, but

         18  somewhere down the road we democrats may have to

         19  pull back together.

         20                 I wish I could say off the record,

         21  but I said that on the record, didn't I?

         22                 CHAIRPERSON KATZ: And your vote?

         23                 COUNCIL MEMBER McMAHON: As a Staten

         24  Islander, I proudly vote, as a New Yorker I proudly

         25  vote, and as a member of this body that I'm very

                                                            20

          1  COMMITTEE ON LAND USE

          2  proud to be of as part of this process, I proudly

          3  vote aye on all. Thank you.

          4                 COUNCIL CLERK: Gentile.

          5                 COUNCIL MEMBER GENTILE: Aye on all.

          6                 COUNCIL CLERK: Palma.

          7                 COUNCIL MEMBER PALMA: I want to thank

          8  the Land Use staff and my colleagues for all the

          9  work on LU 415, a community center that's going to

         10  be built in my district. I think it is, like I said

         11  yesterday, long overdue and is going to benefit

         12  thousands of working families and children in my

         13  community, and I vote aye on all.

         14                 COUNCIL CLERK: Oddo.

         15                 COUNCIL MEMBER ODDO: You folks just

         16  never get it. How many times do we have to say, just

         17  don't mess with Texas? Don't mess with Texas. No,

         18  I'm just kidding.

         19                 Aye on all.

         20                 COUNCIL CLERK: Felder.

         21                 COUNCIL MEMBER FELDER: Madam Chair,

         22  can I vote, and I have a comment as well.

         23                 CHAIRPERSON KATZ: I'm thinking.

         24                 COUNCIL MEMBER FELDER: Is that okay?

         25                 CHAIRPERSON KATZ: I'm thinking. Yes.
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          2                 COUNCIL MEMBER FELDER: All right, I'm

          3  leaving the room. You'll let me know.

          4                 All right, I vote yes on all. But

          5  there are two questions, general questions that I

          6  have, probably that apply more to the staff, but I

          7  think important.

          8                 First of all, these numbers that you

          9  recite so gracefully, I just want to know why you

         10  can't just say LU No. 460?

         11                 CHAIRPERSON KATZ: I have asked the

         12  same thing.

         13                 COUNCIL MEMBER FELDER: Now, if it's

         14  annually, you could say LU 460, you know, '05. But I

         15  think this has been created by Gail and Chris just

         16  to see whether we can say the numbers and letters

         17  correctly.

         18                 CHAIRPERSON KATZ: I have asked

         19  several times. I am told it makes for a more

         20  complete record, but...

         21                 COUNCIL MEMBER FELDER: I don't

         22  believe it. I'm sorry.

         23                 CHAIRPERSON KATZ: I may have to

         24  change that.

         25                 COUNCIL MEMBER FELDER: I would like
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          2  that to be taken under consideration, because time

          3  is very important.

          4                 CHAIRPERSON KATZ: And I appreciate

          5  that.

          6                 COUNCIL MEMBER FELDER: Second of all,

          7  with regard to the paper that were given at all the

          8  meetings, and this is not only at the Land Use

          9  meeting, but we're here so I'll discuss it.

         10                 I perused the room to see what I and

         11  my colleagues were looking at this morning from the

         12  package that we got, and I would say overwhelmingly

         13  everybody was looking at this piece of paper. I

         14  didn't notice, maybe Oliver Koppell was going

         15  through the rest of it. But I don't think anyone was

         16  looking through the rest of the material, and I

         17  believe we get a copy of this in our mailboxes as

         18  well. And my mother takes pieces of paper that she

         19  gets in the mail, and if there's nothing written on

         20  the back, she tears them into three pieces to use

         21  for message papers or anything else, okay? And to

         22  waste all this paper. You know, I got a 7 from the

         23  League of Conservation Voters, but still, I mean

         24  this is bizarre.

         25                 I just think that perhaps maybe we
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          2  can have six or seven copies available and if anyone

          3  is interested in them, and then if that shows no

          4  interest, to cut it by three so that we don't have

          5  to waste it, because I really think this is a

          6  terrible waste of City money.

          7                 CHAIRPERSON KATZ: We are required as

          8  a Committee to act by resolution. And, so, basically

          9  we need to have the resolution at the Committee, I'm

         10  told by counsel. I will also point out that when we

         11  don't have the resolutions here, I have members who

         12  question us as to why we don't have the resolutions

         13  here.

         14                 So, it's sort of hard to win on the

         15  argument either way.

         16                 COUNCIL MEMBER FELDER: Easy win.

         17  Let's not make a big deal about it. No, I mean it.

         18  You have six copies, you put --

         19                 CHAIRPERSON KATZ: We will revisit the

         20  issue.

         21                 Gail, you wanted to say something?

         22                 MS. BENJAMIN: Yes.

         23                 COUNCIL MEMBER FELDER: Six copies

         24  available and if there are members we can sign. I'm

         25  willing to sign now I don't want it, okay? And if
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          2  anybody else wants --

          3                 CHAIRPERSON KATZ: Okay. Guys, with

          4  all due respect, we've been here a long time, and

          5  the Standards and Ethics Committee meeting is about

          6  to start as well. So, some of us need to go.

          7                 MS. BENJAMIN: I was just going to say

          8  in terms of the two-sided nature, we tried --

          9                 COUNCIL MEMBER FELDER: Turn on the

         10  microphone.

         11                 MS. BENJAMIN: It's on. On, on, on.

         12                 CHAIRPERSON KATZ: Okay, Gail.

         13                 MS. BENJAMIN: In terms of using both

         14  sides, our problem is that the Council Xerox

         15  machines, even while they say they do two sides,

         16  with the volume of paper that we're utilizing, we

         17  can't use two sides.

         18                 CHAIRPERSON KATZ: We will revisit the

         19  issue.

         20                 MS. BENJAMIN: To the extent that your

         21  mother uses three, uses it three times, if you would

         22  like them to use for your message pads afterwards, I

         23  can gather them up.

         24                 CHAIRPERSON KATZ: Council Member

         25  Felder, how do you vote?
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          2                 COUNCIL MEMBER FELDER: I vote yes.

          3                 CHAIRPERSON KATZ: Aye, okay, thank

          4  you.

          5                 Did Eric Gioia vote? All right, he's

          6  outside. He's going to come back in. We'll leave it

          7  open for ten minutes.

          8                 Thank you, everyone.

          9                 COUNCIL MEMBER KOPPELL: Madam Chair,

         10  I would simply observe, don't hit the gavel yet,

         11  that from a legal point of view there's a good idea

         12  for everybody to have copies before them. It really

         13  is, Simcha. You never know what me alleged, and it's

         14  good to have had this document in front of you.

         15                 COUNCIL CLERK: Council Member Gioia.

         16                 COUNCIL MEMBER GIOIA: Thank you. I

         17  vote yes.

         18                 COUNCIL CLERK: The vote stands at 16

         19  in the affirmative, zero in the negative and no

         20  abstentions.

         21                 (Hearing concluded at 11:10 a.m.)
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          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 26th day of July 2005.
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                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          2             C E R T I F I C A T I O N
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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                              CINDY MILLELOT, CSR.
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