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THE COUNCIL

Report of the Governmental Affairs Division

   Marcel Van Ooyen, Deputy Chief of Staff

COMMITTEE ON PUBLIC SAFETY
Hon. Peter F. Vallone Jr., Chair

February 5, 2004

INT. NO. 147:
By Council Member Vallone (at the request of the Mayor)

TITLE:
A local law to amend the New York city charter, in relation to electronic access to certain law enforcement records.

I. LOCAL LAW 11 OF 2003

Local Law 11 of 2003, which was approved by the Council on January 29, 2003 and signed by the Mayor on February 18, 2003, was designed to “improve the efficiency and accessibility of municipal government.”   To achieve this goal, the law amended section 1133 of the New York City Charter, and requires that each City agency transmit to the Department of Records and Information Services (DORIS), “each report, document, study and publication required by local law, executive order, or mayoral directive to be published, issued or transmitted to the council or mayor.”  Such materials must be submitted to DORIS within ten days of publication, and then DORIS is obligated to make such materials “available to the public on or through the department’s website, or its successor’s website, within ten business days of such publication, issuance or transmittal to the council or mayor.”

The law further amended section 3004 of the Charter and, echoing the changes noted above, requires DORIS to “ensure that each report, document, study or publication that is electronically transmitted…pursuant to section 1133 of the charter is made available to the public on or through the website of the department, or its successor’s website, within ten business days of publication, issuance, release or transmittal to the council or mayor.”

II. LOCAL LAW 55 OF 2001  


One local law that requires a city agency to transmit certain materials to the Council is the Police Reporting Law (Local Law 55 of 2001).  Under the provisions of  section 14-150 of the administrative code, the New York City Police Department (NYPD) “shall submit to the city council on a quarterly basis the following materials, data and reports:”

· “All academy, in-service, roll-call and other specialized department training materials and amendments thereto distributed to cadets, recruits, officers and other employees of the department”;

· “All patrol guide procedures newly promulgated or revised”;

· “A report detailing the number of uniformed personnel and civilian personnel assigned to each and every patrol borough and operational bureau performing an enforcement function with the police department”;

· A crime status report, for each patrol precinct and operational bureau performing an enforcement function within the police department, which shall include the total number of crime complaints (categorized by class of crime, indicating whether the crime is a misdemeanor or felony), arrests (categorized by class of crime, indicating whether the arrest is for a misdemeanor or felony), summons activity (categorized by type of summons, indicating whether the summons is a parking violation, moving violation, environmental control board notice of violation, or criminal court summons), domestic violence radio runs, average response time for critical and serious crime in progress and overtime statistics;

· A report based on the information provided in the NYPD’s Stop, Question and Frisk Report Worksheet, which shall include, among other items, “the number of stop, question and frisks for each patrol precinct, housing police service area, transit district, street crime unit and narcotics divisions” as well as “a breakdown of the number of stop, question and frisks by race and gender”;

· “A report of the number of positions that are civilianizable, including a listing of each position by job title, and the number of positions that were civilianized.”

These reports and materials are required to be provided to the council within 30 days of the end of the reporting period to which the reports correspond or for which the relevant data may be collected, whichever is later.  In addition, the “information, data and reports” listed above “shall be provided to the council except where disclosure of such material could compromise the safety of the public or police officers or could otherwise compromise law enforcement operations.”

III. INTRO 147 OF 2004

Intro 147 of 2004 amends section 1133 of the New York City Charter, as amended by Local Law 11 of 2003, so that “no report, document, study or publication which is created by or otherwise in the possession of a law enforcement agency, including but not limited to the police department, the department of correction and the department of probation or their successor agencies, and which is required by local law, executive order or mayoral directive to be transmitted to the council or mayor shall be required to be transmitted in electronic format to the department of records and information services or be made available to the public on or through the department’s website, or its successor’s website, if, in the judgment of such law enforcement agency, public disclosure of such material could compromise the safety of the public or law enforcement officers or could otherwise compromise law enforcement operations.”


As indicated in the Mayor’s memorandum in support, “Local Law 11 can have the unintended consequence of compelling the publication of sensitive law enforcement information which would not otherwise be required to be made public.”    The memorandum in support goes on to state that “[l]aw enforcement agencies producing sensitive materials for the Mayor as Chief Executive of the City, or for the City Council in its oversight capacity, must have the discretion to determine what documents should not be posted on the Internet.”  The memorandum in support also adds that the “anonymous accessing of sensitive information can impair law enforcement operations and expose the public to unexpected danger.  Criminals and terrorists use the Internet as well as everyone else, and a reasonable exception must be added to Local Law 11 in order to serve the important purpose of protecting public safety while still encouraging community participation in the policies and operations of City government.”


This local law would become effective immediately. 
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