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          1  FIRE AND CRIMINAL JUSTICE SERVICES AND PUBLIC SAFETY

          2                 CHAIRPERSON CLARKE: Good morning, and

          3  welcome to this joint hearing on the Committee on

          4  Fire and Criminal Justice Services and the Committee

          5  on Public Safety. I'm Council Member Yvette Clarke

          6  of Brooklyn, and today we will be considering how to

          7  improve the City's ability to hold sex offenders

          8  accountable for their crimes.

          9                 I'd like to thank the Honorable

         10  Chairman Peter Vallone, Jr., for his work on this

         11  issue and for holding this joint hearing.

         12  Nationally, it is estimated that 13 percent of adult

         13  American women have been the victim of forcible rape

         14  in her lifetime. And only 16 percent of these rapes

         15  are reported. Only some of these reported assaults

         16  will be prosecuted and even when prosecution occurs,

         17  perpetrators are convicted 60 to 70 percent of the

         18  time for their acquaintance sexual assault. So,

         19  holding sex offenders accountable begins with

         20  encouraging more survivors to come forward and agree

         21  to prosecute. Part of the reason this is so

         22  difficult, is that victims are often very young. It

         23  is hard enough for a mature adult who has confidence

         24  in life experience to report sexual assault and go

         25  through the rigors of a trial, but over 60 percent
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          2  of rapes occur before the victims are 18 years old

          3  and 29 percent of forcible rapes occur when the

          4  victims are younger than 11.

          5                 Another problem in prosecuting sex

          6  offenders is that sexual assault is often not

          7  reported immediately. And as a result, useful

          8  medical evidence, especially DNA evidence from the

          9  perpetrator is lost. When cases are difficult to

         10  prosecute, prosecutors in courts are sometimes

         11  forced to settle for a probation sentence for sex

         12  offenders. As we will hear from the Department of

         13  Probation today, even though courts and prosecutors

         14  sometimes have no other choice, probation is not an

         15  appropriate sentence for sex offenders.

         16                 Finally, the statute of limitations

         17  for sex offenses often -- sometimes prevents the

         18  prosecution of sex offenders. Under state law, the

         19  statute of limitations for criminal prosecution of

         20  rape or criminal sexual assault in the first degree

         21  is normally only five years. If more than five years

         22  lapses, even if there's a strong identifying

         23  evidence of the assailant, there often can be no

         24  prosecution. In contrast, there's no statute of

         25  limitations for murder. Today, we will be
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          2  considering a bill that would extend the statute of

          3  limitations in the City law that permits civil suits

          4  against sex offenders. I think this step would be

          5  helpful in providing some accountability for sex

          6  offenders. Although, there are questions about the

          7  Council's authority to legislate in this area, the

          8  larger message of this bill, however, is that while

          9  the City Council is turning over rocks for some ways

         10  to increase accountability, the state is sleeping on

         11  some of the tools at it's disposal. The state can

         12  and should extend the statute of limitations for

         13  criminal prosecutions of sexual assault.

         14                 As the Council urged last April in

         15  its passage of Resolution 525, a resolution which

         16  introduced by my colleague, Council Member Vallone.

         17  I look forward to hearing from the Administration,

         18  Advocacy Groups, and Survivors about these and other

         19  issues. And at that this time, I would turn the

         20  opening over to my colleague, Council Member Peter

         21  Vallone, Jr., for his comments. Thank you.

         22                 CHAIRPERSON VALLONE: Thank you. And

         23  let me commend you, Chairwoman Clarke, for being the

         24  force behind this hearing and for inviting us to

         25  participate with you which is always our pleasure.
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          2  Welcome, everyone. As Chairperson Clarke just

          3  indicated today, we're going to examine the

          4  important issue of how sex offenders are held

          5  accountable for their actions. In 1995, New York

          6  passed Megan's Law which is obviously, as everyone

          7  knows, it is suppose to make the public aware of the

          8  presence of sex offenders in a neighborhood. Named

          9  after seven- year- old Megan Kanka (phonetic) who

         10  was raped and murdered by someone who lived across

         11  the street. One of the things we'll look at is how

         12  that is being implemented and whether any changes

         13  need to be made into that law.

         14                 At a hearing we had last year, we

         15  heard from the Manhattan DA's office that it would

         16  increase -- it would help prosecution of sex

         17  offenders if we took DNA from everyone convicted of

         18  a crime and I have introduced Resolution 629 which

         19  calls for the state of legislation to do that. As

         20  Yvette Clark has indicated, the Council did pass

         21  resolution calling on the state to eliminate the

         22  statute of limitations rape cases. Again, we've

         23  heard testimony right here in this committee that

         24  rapists are walking the street. We know they did it.

         25  We know they'll do it again. They cannot be
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          2  prosecuted. So this is something the state has to

          3  do. They have not acted yet on it.

          4                 Some good news I just heard ten

          5  minutes ago. The Council passed a resolution, again

          6  with the help of Council Member Clarke, calling on

          7  the state to eliminate the payment by rape victims.

          8  The payment they had to make for their own forensic

          9  test kits which was just outrageous. Even if they

         10  had insurance, they had to pay for the deductible.

         11  And I was just told that the state in one of it's

         12  last actions did actually pass that. So that's a

         13  good thing.

         14                 As Yvette Clarke said, today we're

         15  going to look into extending these civil statute

         16  limitations to sue rapists and other sexual

         17  offenders. And a little bit of a legal background.

         18  Right now, you can sue within six years of the

         19  event. Of the state law, however, you need a

         20  conviction. The City law, you don't. And so that's

         21  why we think that this is a valuable tool for

         22  victims of this type of assault and we are going to

         23  call on the state to do that. We are going to look

         24  into the legal issues involved today. Normally, at

         25  this point -- I am going to introduce a Council
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          2  Member. He snuck in. I would normally introduce the

          3  Council Members. We do have Tony Avella here from

          4  Queens. Thank you for joining us. I would like to

          5  say that we have a few hearings going at the same

          6  time and many of the Council Members from these

          7  committees are at a steering committee meeting right

          8  now and will be coming in soon. Yvette, would you

          9  like to introduce our witness?

         10                 CHAIRPERSON CLARKE: Thank you Council

         11  Member, Peter Vallone, Jr. I'd like to call and I

         12  believe he's seated already. Mr. Richard Levy, First

         13  Deputy Commissioner at the New York City Department

         14  of Probation to give his testimony at this time.

         15  Good morning, Commissioner.

         16                 MR. LEVY: Good morning Chairpersons

         17  Clarke and Vallone. We appreciate the opportunity to

         18  talk with you about the Department of Probation

         19  Supervision of Sex Offenders. The Department

         20  believes that probation is not the appropriate

         21  sanction for sex offenders. Our general policy is to

         22  recommend against probation from the pre- sentence

         23  investigation reports that we submit to the courts.

         24  Nevertheless, despite our recommendations, many of

         25  the worst sex offenders are sentenced to probation.
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          2  The New York City Department of Probation currently

          3  has approximately 1,400 active sex offender cases of

          4  which 977 or 70 percent are felons. More than 65

          5  percent were convicted of a sexually violent offense

          6  such as rape, sodomy and sexual abuse in the first

          7  degree. Almost 50 percent of all cases have a victim

          8  15 years old or younger; of these over a third have

          9  victims 10 years old or younger.

         10                 For those sex offenders placed on

         11  probation, our top priority is the safety of victims

         12  in the community. We take this responsibility very

         13  seriously. We have dedicated a large portion of our

         14  limited resources to ensuring that these offenders

         15  receive the most intensive supervision. Our goal is

         16  to be such a constant presence in the life of the

         17  offender that it will be much more difficult for

         18  them to re- offend.

         19                 Every sex offender is assigned to one

         20  of our Special Offender Units for the full length of

         21  his supervision. They receive the highest level of

         22  supervision we provide to any of our 40,000

         23  probations. These units, as you know, were formed

         24  over the past year and have specialized caseloads.

         25  This level of supervision increases our chances of
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          2  getting timely and accurate intelligence on the

          3  whereabouts and movements of these offenders. Each

          4  sex offender is visited at home or at work at least

          5  twice a month as a minimum and is required to report

          6  to his probation officer weekly.

          7                 SOU caseloads are now geocoded by

          8  precinct so that an officer can become familiar with

          9  the places where the offender resides, works and

         10  recreates. Our SOU officers can also establish

         11  strong ties with the community and local police

         12  precincts in which they work. We require the sex

         13  offenders be referred for treatment and we enforce

         14  attendance whether or not the court has ordered it.

         15  Each offender is also screened for substance abuse

         16  and employment needs. Treatment providers are most

         17  effective, in our opinion, as an additional pair of

         18  eyes and ears.

         19                 During field visits, SOU officers are

         20  taught to be alert to evidence of increased risk of

         21  re- offending such as the presence of children's

         22  toys, garments, computers, pornography and to be

         23  alert to changes in the offender's physical or

         24  emotional make- up. We impose curfews and check to

         25  make sure that the offender is where they are
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          2  suppose to be when they are suppose to be there. If

          3  there are not, we file a violation of probation

          4  petition with the Court. When we discover that the

          5  offender resides with or in proximity to the victim

          6  or other vulnerable populations such as a school or

          7  church, we tell the offender to move. We find that

          8  the offender's employment is inappropriate such as a

          9  daycare or recreation center, we order them to find

         10  more suitable employment.

         11                 We file violation of probation

         12  petitions when appropriate and ask the courts to

         13  enhance the conditions of probation. We execute

         14  warrants and make arrests where the offender remains

         15  non- compliant and we ask the courts to revoke

         16  probation and remand the offender. We also pursue

         17  enhanced enforcement through re- arrests for

         18  victimless crimes such as technical violations of

         19  probation or violation of the provisions of the New

         20  York State Sex Offender Registration Act. We now

         21  have special probation court parts in Brooklyn,

         22  Queens and the Bronx to expedite scheduling of court

         23  proceedings on violations, ensure consistency in the

         24  application of the conditions of probation and

         25  reduce the number of adjournments for each case. We
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          2  are looking to increase enforcement through these

          3  courts by developing with the State Office of Court

          4  Administration uniform conditions of probation that

          5  include standard conditions for sex offenders.

          6                 We have created an Intelligence Unit

          7  to support our officers in the field. The Intel Unit

          8  works closely with SOU officers, local police

          9  precincts and the FBI conducting joint enforcement

         10  activities. Intel spearheaded last year's Halloween

         11  Initiative, a joint enforcement effort with the SOU

         12  officers that placed sex offenders who are

         13  pedophiles under a strict curfew with orders to not

         14  open the doors to any children who might ring their

         15  doorbell. To make sure that the offenders abided by

         16  the curfew, SOU teams conducted unannounced home

         17  visits. We plan to implement a similar campaign this

         18  year.

         19                 The Department also works closely

         20  with the Mayor's Criminal Justice Coordinator on

         21  initiatives aimed at holding sex offenders

         22  accountable. As you will hear, we have played a key

         23  role in the Mayor's STOP project that has resulted

         24  in increased arrests and prosecution of sex

         25  offenders for violations of Megan's Law.
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          2                 We have submitted legislative

          3  proposals to amend SORA that have been included in

          4  the City's state legislative package. Our proposals

          5  include requiring an annual personal appearance at

          6  the local law enforcement agency instead of merely

          7  an annual mail- in of address verification. We want

          8  to increase the penalty for violation of the act

          9  from an A misdemeanor to a D felony and eliminate

         10  the possibility of split sentences in subsequent

         11  occurrences. We have also asked that the legislation

         12  impose the most stringent registration and community

         13  notification for a subclass of the most violent

         14  offenders, sexual predators, sexually violent

         15  offenders and predicate sex offenders.

         16                 As you can tell, we've done much to

         17  improve the way in which sex offenders are monitored

         18  while on probation. Even so, we still believe that

         19  probation is generally not the appropriate sanction.

         20  But while they are under our supervision, we are

         21  going to do everything we can to protect the public.

         22  I would be happy to answer any questions.

         23                 CHAIRPERSON CLARKE: Thank you very

         24  much, Commissioner. I know it's First Deputy, but

         25  you know. Hope brings eternal.

                                                            15

          1  FIRE AND CRIMINAL JUSTICE SERVICES AND PUBLIC SAFETY

          2                 MR. LEVY: Thank you.

          3                 CHAIRPERSON CLARKE: Let me thank you

          4  for your testimony this morning and say that you've

          5  answered a number of questions that I have in your

          6  testimony. I just want to ask a couple of additional

          7  questions. What would you say is the average

          8  supervisory period for folks under the special

          9  offenders unit. How long or what is the typical

         10  length of time that they're under supervision when

         11  placed on probation, of course.

         12                 MR. LEVY: We plan to supervise them

         13  for the entire length of their sentence. So, since

         14  70 percent of these offenders are felons, we will

         15  supervise them for five years.

         16                 CHAIRPERSON CLARKE: Five years. And

         17  at the end of that supervision, is there anything

         18  else that takes place that would sort of assure that

         19  they wouldn't regress in their behavior or it just

         20  runs out of the realm of your purview at that point?

         21                 MR. LEVY: At the end of their

         22  sentence, we lose jurisdiction.

         23                 CHAIRPERSON CLARKE: Okay. Is that or

         24  would that be one of the reasons why you feel that

         25  probation is an inappropriate sanction for sex
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          2  offenders?

          3                 MR. LEVY: Perhaps. We feel that

          4  probations is inappropriate because -- we feel that

          5  the offense itself would call for a period of

          6  imprisonment and we feel that the public cannot be

          7  adequately protected while the offender is at large.

          8                 CHAIRPERSON CLARKE: You spoke about

          9  the extreme measures that the Department goes

         10  through particularly around periods like Halloween.

         11  Is it that the resource and energy required to

         12  maintain sort of that level of vigilance is too

         13  costly for the full duration of their probationary

         14  period or its just you see the fact that they are

         15  many more children available or, you know, going

         16  throughout our communities during that time that

         17  that emphasis is placed on that Halloween period?

         18                 MR. LEVY: We emphasize Halloween

         19  because it's a particularly critical time. Children

         20  are in the community. Some don't have parents with

         21  them. We are concerned that our pedophiles are not

         22  involved in these activities. But we do joint

         23  operations with the New York City Police Department

         24  on a regular basis. We conduct several a month

         25  depending on the county. And we're looking to expand
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          2  these operations.

          3                 CHAIRPERSON CLARKE: And are there

          4  particular measures that you take when an individual

          5  has been put on probation for more of an

          6  acquaintance type of offense. They know the person.

          7  They may have been married to the person. Are there

          8  specific measures in terms of supervision that is

          9  taken by this special unit?

         10                 MR. LEVY: We treat sex offenders --

         11  if you have been adjudicated or you are a

         12  registerable sex offender, we treat them as a sex

         13  offender. We do not make allowances. If it is a

         14  situation like date rape, we treat them all with the

         15  same level of vigilance.

         16                 CHAIRPERSON CLARKE: Okay. Council

         17  Member Vallone?

         18                 CHAIRPERSON VALLONE: Thanks. And

         19  thank you First Deputy, soon to be Commissioner, for

         20  your testimony.

         21                 MR. LEVY: Not so soon.

         22                 CHAIRPERSON VALLONE: Not so soon. You

         23  just mentioned Halloween. I'm a parent. I'm going to

         24  take my daughters trick or treating. So I'll be

         25  there if a sex offender opens their door. But I
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          2  would like to know which door they are behind so I

          3  can potentially break their nose if they do open

          4  their doors. Is there a way for parents to know this

          5  prior to going out trick or treating and not have to

          6  rely on them not opening the doors?

          7                 MR. LEVY: I believe that there is at

          8  this point an injunction against certain disclosure

          9  under SORA. I don't believe there is a printed list.

         10                 CHAIRPERSON VALLONE: So that brings

         11  me to my bigger question about Megan's Law. Is that

         12  being implemented or is there an injunction right

         13  now?

         14                 MR. LEVY: My understanding there's an

         15  injunction.

         16                 CHAIRPERSON VALLONE: So then parents

         17  will just have to rely on -- which is a good thing,

         18  I mean if you're doing that. But right now parents

         19  just have to rely on you informing these sexual

         20  predators not to open their doors because of this

         21  court imposed injunction.

         22                 MR. LEVY: Yes.

         23                 CHAIRPERSON VALLONE: I think that we

         24  all agree that it's not appropriate to sentence

         25  these people to probation. Would the people that
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          2  you're supervising now, would most of them have been

          3  sentenced to probation or some just at the tail end

          4  of their prison sentences where you're doing some

          5  type of probation at the end of their prison

          6  sentence?

          7                 MR. LEVY: No. These are individuals

          8  who are sentenced to probation in lieu of

          9  incarceration.

         10                 CHAIRPERSON VALLONE: So, we're not

         11  talking about anyone on parole in this testimony.

         12                 MR. LEVY: No, sir.

         13                 CHAIRPERSON VALLONE: Okay. Now

         14  something else you said alarmed me. You said that

         15  you when discover that anyone of these offenders has

         16  an inappropriate job such as daycare center or

         17  recreation center, how would that happen. How would

         18  they be able to get that sort of a job? Aren't there

         19  restrictions in place to prevent them from doing

         20  that or are there not? Do we need to do something?

         21                 MR. LEVY: There will be occasions

         22  when an offender, particularly if he is a predator

         23   -- I'm sorry. There will be occasions when an

         24  offender who is a predator will seek out and obtain

         25  employment that's inappropriate. We have occasions
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          2  where I've had offenders working in daycare centers

          3  or after school activities and we require that they

          4  check with us.

          5                 CHAIRPERSON VALLONE: But isn't that a

          6  violation of any existing law? A convicted sex

          7  offender applying for and getting a job at a daycare

          8  center? Or do I need to call on Albany to put that

          9  in?

         10                 MR. LEVY: I don't believe it's a

         11  violation of law at this point.

         12                 CHAIRPERSON VALLONE: Well, I will

         13  look into that and if Albany needs to be told to do

         14  that, then they will. We will absolutely look into

         15  that and Chairwoman Clarke and I will introduce

         16  something after receiving your information.

         17                 MR. LEVY: Yes. He's reminding me that

         18  if the court so orders that the defendant not engage

         19  in these activities, of course, there's a violation

         20  of probation. But I --

         21                 CHAIRPERSON VALLONE: I'd rather not

         22  trust each individual judge in every case. Not that

         23  most of them aren't good. It should be uniform and

         24  mandatory. So, we'll look into that. If the court

         25  has said that and they do that. You do more than
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          2  just fine them more suitable employment. They would

          3  violate probation then?

          4                 MR. LEVY: That's correct.

          5                 CHAIRPERSON VALLONE: Okay. You also

          6  mentioned in your testimony that you went to -- you

          7  spoke about amending SORA and requiring personal

          8  appearance. You said we want to increase the penalty

          9  for violation of the act from A misdemeanor to D

         10  felony. Can you flush that out for us?

         11                 MR. LEVY: Excuse me, sir?

         12                 CHAIRPERSON VALLONE: I'm just reading

         13  from the bottom of the third page of your testimony,

         14  last paragraph, where you call for increased penalty

         15  for violation of the act from a A misdemeanor to D

         16  felony. Anytime you talk about increasing penalties,

         17  I'm listening. So, if you could please flush that

         18  out and we'll call on Albany to do that. And let me

         19  introduce Council Member Eric Dilan who also has-

         20  oh, and Vincent Gentile, who also have other

         21  hearings going on at the same time.

         22                 MR. LEVY: Okay. I've got a little

         23  help.

         24                 CHAIRPERSON VALLONE: Sure. Just pre-

         25  introduce yourself and go ahead.
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          2                 MR. TAMLER: Good morning, Gary

          3  Tamler. I'm Assistant Commissioner at Probation. The

          4  legislative package that we've submitted includes a

          5  proposal to increase the penalty from A misdemeanor

          6  to a D. Currently, under Court 168T which is the

          7  article 6C of the correction law, the first offense

          8  for violation of SORA is A misdemeanor.

          9                 CHAIRPERSON VALLONE: Okay. Just start

         10  from the beginning. What's a violation of SORA?

         11                 MR. TAMLER: There are several

         12  circumstances under which a registered sex offender

         13  can be prosecuted for a new crime of violation of

         14  the act. That includes not registering at all. Not

         15  notifying probation or the local law enforcement

         16  agency of a change of address. It includes not

         17  reporting to NYP SOU for 90 day personal appearance.

         18  And it also includes not notifying of a change of

         19  status, enrollment, employment or residence at a

         20  institute of higher education. So, in any instance

         21  in which the registered sex offender fails to notify

         22  of these changes, they can be prosecuted with a new

         23  crime under the Article 6C Correction Law "168T."

         24  That's a specific section. Currently, the first

         25  offense is subject to A misdemeanor. Subsequent
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          2  offenses are subject to a D felony. There is

          3  legislation that was submitted by Senator Skiloss

          4  (phonetic). I think it's Senate Bill 1016 that does

          5  change across the board the penalty from an A to a

          6  D. But we also believe, which is important is that a

          7  repeat offender, they often get split sentences. So

          8  they prove that they're noncompliant with SORA and

          9  they get restored to probation. We think that there

         10  should not be that allowance. That there should be

         11  straight jail time.

         12                 CHAIRPERSON VALLONE: Well, I agree.

         13  And I'll be having my Council Ted Becker, work with

         14  you on drafting up a resolution here at the City

         15  Council calling on Albany to do that. And I can't

         16  speak for my colleagues yet, but I'll assume we'll

         17  have some more support for that. We have some other

         18  questions, I assume. But let's yield to Council

         19  Member Avella.

         20                 COUNCIL MEMBER AVELLA: Thank you, Mr.

         21  Chairman. Just two quick questions. In your

         22  testimony, both Chairs have mentioned that I think

         23  in the third paragraph, nevertheless despite our

         24  recommendations, many of the worst sex offenders are

         25  sentenced to probation. Do you have any statistics
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          2  on how many times you've recommended in the pre-

          3  sentence investigation report to the court that they

          4  not be given probation and jail time and where the

          5  court has overlooked or overruled your

          6  recommendation? Are there any statistics on that? I

          7  think that would be very helpful.

          8                 MR. LEVY: There are no statistics.

          9  But, it is our policy in all these cases to

         10  recommend against probation. We currently have 1,400

         11  of these individuals on probation.

         12                 COUNCIL MEMBER AVELLA: And you

         13  believe that you've done that in almost every single

         14  case --

         15                 MR. LEVY: Yes.

         16                 COUNCIL MEMBER AVELLA: -- And the

         17  court has overruled you?

         18                 MR. LEVY: Yes, I do.

         19                 COUNCIL MEMBER AVELLA: Okay. Second

         20  question. And again, if you have any figures, we

         21  file violation of probation petitions when

         22  appropriate and ask the courts to enhance the

         23  conditions of probation. We execute warrants and

         24  make arrest where the offenders remains noncompliant

         25  and we ask the courts to revoke probation and remand
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          2  the offender. How many times have you had to do

          3  that? Are there any statistics on that?

          4                 MR. LEVY: Currently, there are none.

          5  We've just started this year. Anecdotally, I can

          6  tell you that we have had a good response from the

          7  courts. We feel that we should move forward on a

          8  technical or rule violation before the individual

          9  re- offends. And we've gotten support up to now from

         10  the courts on these violations.

         11                 COUNCIL MEMBER AVELLA: If I can make

         12  a suggestion, perhaps, if you start keeping

         13  statistics on that --

         14                 MR. LEVY: Yes, sir.

         15                 COUNCIL MEMBER AVELLA: -- That might

         16  be -- easy for us to go back to the court system and

         17  say these people should not be being put on

         18  probation in the first place. Thank you.

         19                 MR. LEVY: Thank you.

         20                 CHAIRPERSON CLARKE: I think one of

         21  the concerns that has been highlighted thus far has

         22  been the ability really to just sort of keep track

         23  of these individuals. And just trying to sort of

         24  reassure the public that there's some measure of

         25  safety knowing that these folks are under
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          2  supervision through probation. And I think Tony's

          3  point is well taken in terms of being able to

          4  quantify that. I wanted to get a sense of whether

          5  we've been able to quantify those who have actually

          6  violated so that we can provide some measure of

          7  support to the idea of changing the A misdemeanor to

          8  the D felony.

          9                 MR. LEVY: I believe you're asking how

         10  many people re- violated for violations of the SORA

         11  act. I'm aware that currently we have moved against

         12  four individuals. We have another planned for

         13  tomorrow.

         14                 CHAIRPERSON CLARKE: Has that process

         15  started as result of the new initiative --

         16                 MR. LEVY: Yes.

         17                 CHAIRPERSON CLARKE: -- Or is this

         18  something that has been taking place previously to

         19  the new initiative?

         20                 MR. LEVY: This is something that

         21  we've started this year as a result of establishing

         22  these special offender case loads and looking very

         23  closely what these folks do.

         24                 CHAIRPERSON CLARKE: Okay. We've been

         25  joined by Council Member Hiram Monserrate as well
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          2  and are there any other questions from my colleagues

          3  at this time? Let me just ask. We recognize this is

          4  probably a challenge for the Department of Probation

          5  dealing with the numbers of offenders and having a

          6  limited amount of folks for supervision. Would you

          7  say that it's difficult for probation even with the

          8  severe sex offender to really provide the public

          9  with the measure of, I guess, comfort in knowing

         10  that a number of these folks are actually walking

         11  our streets?

         12                 MR. LEVY: Well, we do consider this

         13  population to be extremely dangerous. Research shows

         14  that they most always re- offend. We do the best we

         15  can in terms of our supervision. But, of course, we

         16  can't be everywhere at all times. That is why we

         17  recommend against probation as a sentence.

         18                 CHAIRPERSON CLARKE: Okay. Thank you

         19  very much. Council Member Vallone and we've been

         20  joined by Council Member Helen Foster.

         21                 CHAIRPERSON VALLONE: I'm very

         22  concerned about that injunction you mentioned before

         23  regarding Megan's Law especially with Halloween

         24  coming up. Do you have anyone with you who might be

         25  able to tell us the status of that when it was put
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          2  into effect? When it's being appealed? Because I'm

          3  sure it is.

          4                 MR. LEVY: Yes. Are you familiar with

          5  that? Do have information on that?

          6                 MR. TAMLER: I assume also that after

          7  my remarks too that the Criminal Justice Coordinator

          8  may be able to fill you in better on that status.

          9  The injunction covers the dissemination of

         10  information on sex offenders who's risk level

         11  determination took place 1996 through January 1,

         12  2000. It was proposed at that time, it was alleged

         13  in the law suit, that due process had not taken

         14  place. The state parole and probation and the

         15  correction system determined the risk levels as

         16  opposed to court at the time. For anyone who's --

         17  this particularly impacts the level three's. Anyone

         18  who is a level three, been determined, who was on

         19  probation, paroled, discharged in 1995 through

         20  January 1, 2000, can't -- and is required,

         21  therefore, to report in 90 days, every 90 days to

         22  SOU, we are really hard press to prosecute them

         23  because the notion is that the level is not

         24  legitimate. And as you read probably recently in

         25  Daily News, et cetera, there are articles out there
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          2  talking about the inability of the state to

          3  disseminate information on these individuals because

          4  we are precluded from doing so.

          5                 CHAIRPERSON VALLONE: So this only

          6  applies to people convicted from '95 to 2000. So

          7  anyone convicted after 2000, right now, has to

          8  comply with Megan's Law.

          9                 MR. TAMLER: January 1, 2000,

         10  amendments were made to SORA that put the state into

         11  compliance and pretty much put in the due process

         12  elements. So, if you're a level three, post that

         13  date, you're required to adhere to the notification,

         14  et cetera.

         15                 CHAIRPERSON VALLONE: So, are you

         16  familiar with whether that's a ruling of court of

         17  appeals which is pretty much binding or just an

         18  injunction issued temporarily which is in the

         19  process of being litigated?

         20                 MR. TAMLER: I don't have all those

         21  particulars. It is a permanent injunction. I believe

         22  that the state is in the process of negotiating a

         23  settlement on that so that we can resolve this

         24  issue. I defer to the Mayor's office for more

         25  details.
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          2                 CHAIRPERSON VALLONE: They're up next

          3  and we will follow up with them. I understand that

          4  you're not suppose to be called knowledgeable on

          5  that topic. So, thank you for the information that

          6  you do have. Also, everyone's been introduced and

          7  Council Member Gentile has a question.

          8                 COUNCIL MEMBER GENTILE: Just a quick

          9  question. How many -- you may have answered this

         10  before I can in, but how many probationers do you

         11  have on average per SOU officer?

         12                 MR. LEVY: We're averaging at this

         13  point less than 50 to one.

         14                 COUNCIL MEMBER GENTILE: I'm sorry?

         15                 MR. LEVY: We're averaging between 40

         16  and 50 to one officer.

         17                 COUNCIL MEMBER GENTILE: Forty or 50

         18  sex offenders per SOU --

         19                 MR. LEVY: That's correct.

         20                 COUNCIL MEMBER GENTILE: -- Officer.

         21  And on average, is that a -- would you consider that

         22  a heavy case load? How would you characterize that?

         23                 MR. LEVY: I believe that I would be

         24  much happier with 25 to one. But it's about the best

         25  we can do with our resources. It's about the

                                                            31

          1  FIRE AND CRIMINAL JUSTICE SERVICES AND PUBLIC SAFETY

          2  lightest case load I can put together.

          3                 CHAIRPERSON VALLONE: Good question,

          4  Council Member. Is that case load gone up recently?

          5  Has it been affected by the recent budget cuts?

          6                 MR. LEVY: No. We are committed to

          7  holding a line on this population and we have not

          8  changed our supervision or our case load ratio.

          9                 CHAIRPERSON VALLONE: So you have not

         10  lost any supervisors due to the recent budget cut?

         11                 MR. LEVY: No, sir.

         12                 CHAIRPERSON VALLONE: I'm glad to hear

         13  that.

         14                 CHAIRPERSON CLARKE: Just finally. I

         15  just wanted to get a sense of your barometer on the

         16  success rate when you ask for a probationer to be

         17  remanded to jail having found that they violated the

         18  conditions of their probation.

         19                 MR. LEVY: My inclination is that at

         20  this point that we are doing well. The courts have

         21  been supportive when we present them with technical

         22  violations on this population.

         23                 CHAIRPERSON CLARKE: Well, thank you

         24  very much for your testimony here this morning. It's

         25  raised a lot of questions and concerns that I'm sure
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          2  my colleague and myself will definitely follow up

          3  and see how we can be supportive particularly at the

          4  state level to ease this burden. And also to protect

          5  the citizens of the City of New York. So thank you

          6  both very much.

          7                 MR. LEVY: You're welcome.

          8                 CHAIRPERSON CLARKE: And please give

          9  my regards to Commissioner Horn. I'd like to just

         10  alert everyone to some of the witnesses we'll be

         11  hearing from today. We will, of course, be hearing

         12  from our Criminal Justice Coordinator. We'll be

         13  hearing from the New York City Alliance Against

         14  Sexual Assault as well as the Survivors Network for

         15  the Abused by Priests. And at this time, our

         16  Criminal Justice Coordinator has joined us.

         17  Coordinator Feinblatt, good morning. I'm doing well,

         18  thanks. Likewise. And how's the new family addition?

         19  All right. No, we're going to need you to have your

         20  mike on.

         21                 CHAIRPERSON VALLONE: Especially when

         22  we talk about --

         23                 MR. FEINBLATT: I didn't think we

         24  needed the mike for the --

         25                 CHAIRPERSON CLARKE: For the seven
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          2  month old?

          3                 MR. FEINBLATT: -- How many ounces

          4  she's drinking and whether she's sitting up or not

          5  and how is her diaper changing. I thought we could

          6  do that without the mike.

          7                 CHAIRPERSON CLARKE: We like to put

          8  pleasantries on the record.

          9                 CHAIRPERSON VALLONE: You're under

         10  oath. So, no lies about how smart she is.

         11                 MR. FEINBLATT: Let me tell you about

         12  this morning's diaper.

         13                 CHAIRPERSON CLARKE: Coordinator

         14  Feinblatt, we will hear your testimony at this time.

         15  Thank you.

         16                 MR. FEINBLATT: Thank you very much.

         17  Good morning, Chairman Vallone, Chairperson Clarke,

         18  members of the Public Safety and Criminal Justice

         19  Committees and other members of the Council. Hello,

         20  Councilman Monserrate. How are you? My name is John

         21  Feinblatt and I am the Criminal Justice coordinator

         22  for the City of New York and I have been asked to

         23  appear before the Council today to give testimony

         24  regarding the Bloomberg Administration's effort to

         25  hold sex offenders accountable for their crimes. Let
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          2  me thank you for this opportunity and for the chance

          3  to talk about the innovative approach that we have

          4  been taking to combating and preventing sexual

          5  assault in New York City.

          6                 From the very beginning, this has

          7  been a top priority for the Bloomberg

          8  Administration. This is why, within months of taking

          9  office, Mayor Bloomberg created the Mayor's Sexual

         10  Assault Task Force. The Task Force is the first City

         11  wide working group of its kind and it is chaired by

         12  my office. From the District Attorneys to the Police

         13  Department, from the Office of the Chief Medical

         14  Examiner to the Office to Combat Domestic Violence,

         15  from Correction to Probation to Parole, it is no

         16  exaggeration to say that the members of the Mayor's

         17  Task Force are the best minds in this business.

         18  Period. And the Mayor has challenged them

         19  appropriately to bring their collective talents to

         20  bear on one important task. And that is, finding

         21  better ways to investigate, to prosecute, and to

         22  prevent sexual assault in this City. Judging by what

         23  this group has accomplished so far, I think it's

         24  fair to say they are up to the task.

         25                 The Task Force has been successful
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          2  because they have taken the Bloomberg

          3  Administration's overall crime fighting strategy and

          4  applied it to sex crimes. The approach has three

          5  basic principles. One: Focus enforcement efforts on

          6  problem people and problem places. Two: Get every

          7  part of the criminal justice system working

          8  together. And three: Improve enforcement through

          9  technology. This status -- this strategy has worked

         10  for persistent misdemeanor offenders. It's worked

         11  for probation violators. It's working for gun

         12  offenders and now I'm happy to say, it's working for

         13  sex offenders.

         14                 A prime example is the Specially

         15  Targeted Offenders Project (STOP), an initiative

         16  that the Mayor announced during his State of the

         17  City address in January. More than anything else,

         18  STOP is about focusing like a laser on problem

         19  people. It's about identifying the City's most

         20  dangerous convicted sex offenders and using every

         21  tool in the toolbox to stop them from re- offending.

         22  And when I say the most dangerous, I mean the serial

         23  rapists. I mean the sex offenders who assault

         24  strangers, who assault the very young, the very old,

         25  or the mentally or physically incapacitated. The
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          2  sexual predators who kill or seriously injure their

          3  victims. In fact, what I mean, is this: The worst of

          4  the worst.

          5                 With the STOP program, we have

          6  identified a group of about 650 sex offenders who

          7  fit the bill perfectly. About 15 percent of the

          8  City's registered sex offenders and we have put them

          9  under a microscope. If they are on probation or

         10  parole, they are placed on a short leash. This means

         11  more office visits, more home visits, more

         12  surveillance, more special conditions than other

         13  less dangerous offenders. If they have failed to

         14  abide by these conditions, they are violated. If

         15  they fail to abide by the requirements of Megan's

         16  Law, they are arrested by specially trained police

         17  officers and prosecuted by specially trained

         18  prosecutors before specially designated STOP judges

         19  in each and every borough. If they are re- arrested,

         20  all STOP partners are notified electronically so

         21  that appropriate action can be taken. The point is

         22  simple. We are not going to wait for sex offenders

         23  to rape again. We would much rather see them

         24  prosecuted for crimes like failure to register or

         25  violations of probation or parole than for crimes
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          2  like rape or sodomy or child abuse.

          3                 STOP began early in 2003 and the

          4  early returns are encouraging. Year- to- date

          5  arrests for failure to register under Megan's Law

          6  are up by 44 percent. We have already surpassed last

          7  year's total in merely nine months. Just as

          8  importantly, we're getting better outcomes from

          9  these arrests. The incarceration rate for Megan's

         10  Law convictions is up a whooping 132 percent over

         11  last year. The bottom line is that more dangerous

         12  sex offenders are being arrested and more of  them

         13  are going to jail. All without the necessity of a

         14  single new victim. And we expect even better results

         15  in 2004.

         16                 Another major focus of the Task Force

         17  is DNA technology. Simply put, DNA is

         18  revolutionizing the way we investigate and prosecute

         19  sex crimes. It identifies and convicts the guilty.

         20  It exonerates the innocent and it takes the guess

         21  work out of identification. Pure and simple, it's an

         22  essential investigative and evidentiary tool. So the

         23  Bloomberg Administration's policy with regard to DNA

         24  is simple. Use it to its maximum impact.

         25                 Working together, the Task Force has
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          2  found effective ways to accomplish this goal. One

          3  solution has come in the form of a simple policy

          4  change. Under New York State Law, defendants

          5  convicted of certain designated felonies are

          6  required to provide a DNA sample for inclusion in

          7  the New York State DNA Database. With the help of

          8  the Task Force, all five district attorney's offices

          9  and the Special Narcotics Prosecutor have made

         10  strategic changes in their plea policies that will

         11  maximize the collection of DNA from convicted

         12  felons. More DNA means more solved cases. It means

         13  more exonerations and it means more saved lives.

         14  Since this policy became effective in April, it has

         15  resulted in nearly 600 pleas City wide that would

         16  not have yielded DNA a year ago. Each one with the

         17  potential to solve crime and save lives.

         18                 Another solution has come in the form

         19  of a major new initiative called the John Doe

         20  Indictment Project, announced by the Mayor this past

         21  August. This project is designed to prevent rapists

         22  from escaping responsibility for their crimes by

         23  hiding behind the statute of limitations. It does so

         24  by employing an innovative legal strategy, indicting

         25  the DNA profiles of unknown perpetrators or John
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          2  Does. By indicting a rapist's DNA profile, even

          3  before we know who he is, we stop the clock on the

          4  statute of limitations and ensure that one day he

          5  will be held accountable. Whether that day is ten or

          6  15 or 20 years in the future.

          7                 The John Doe Indictment Project is

          8  currently targeting a group of roughly 600 unsolved

          9  rape cases from 1994 that are on the brink of being

         10  barred by the statute of limitations. Teams of

         11  dedicated prosecutors, investigators and scientists,

         12  subsidized by federal grant money have begun the

         13  painstaking work of finding and reviewing each of

         14  these old files. Locating witnesses and presenting

         15  evidence to the grand jury. In the past, John Doe

         16  indictments were an exceedingly rare occurrence.

         17  Now, for the first time in this City, they are

         18  business as usual. And while the project is still

         19  it's very early stages, we expect that the end

         20  result will be more John Doe indictments, more

         21  convictions and fewer rapists walking the streets

         22  because of only a legal technicality.

         23                 These are just some of the projects

         24  that have been generated by the Mayor's Sexual

         25  Assault Task Force in the first year and a half of
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          2  its existence. And we expect more in the months to

          3  come. Already, there is reason to believe that our

          4  efforts are beginning to pay dividends. Year- to-

          5  date, all types of rape are down 1.3 percent. And

          6  most impressive is that stranger rapes have fallen

          7  to 11 percent. This year's gains are even more

          8  remarkable when you consider that rapes were already

          9  down 40 percent over the last ten years. We've made

         10  great progress. But as is always the case, we can't

         11  do it alone. We need help from Albany. In

         12  particular, we feel that changes in two areas of the

         13  state law would deal dramatic results in reducing

         14  the occurrence of sex crimes.

         15                 The first is expanding the number of

         16  DNA qualifying offenses. Under current law, only 65

         17  percent of felony charges require a convicted

         18  defendant to provide a DNA sample for inclusion in

         19  the state database. And there are no, none, DNA

         20  qualifying misdemeanors. That needs to be changed.

         21  Pure and simple. Specifically, we would like to see

         22  the law expanded to include convictions for every

         23  single felony and for at least, if not all, some

         24  misdemeanors. The reason is simple. Ask any

         25  prosecutor. Ask any sex crime detective. Ask anyone
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          2  who has ever looked at a serial rapist rap sheet and

          3  they'll tell you that sex offenders do not limit

          4  themselves to sex crimes. They get convicted for

          5  less serious offenses, too. And every single time

          6  that happens, it's an opportunity to prevent a rape

          7  or save a life. But it's an opportunity we are

          8  missing. The sooner we get offenders profiles in the

          9  Databank, the sooner we will be able to stop them

         10  when they start committing sexual assaults. More

         11  convicted offender profiles in the Database will

         12  mean more matches, more convictions, more

         13  exonerations, and fewer victims. All outcomes which

         14  benefit public safety.

         15                 The second help we need from Albany

         16  is abolishing the statute of limitations for a

         17  narrow class of cases with DNA evidence.

         18  Specifically, I mean cases in which the identity of

         19  the perpetrator is the only issue. Take for example

         20  the case of a woman who is raped by a complete

         21  stranger. If ten years and a day later, a DNA match

         22  proves the identity of her assailant to a scientific

         23  certainty, it makes no sense whatsoever to bar that

         24  case from prosecution. The statute of limitations

         25  was designed to protect against the dangers of
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          2  fading memories and lost witnesses. The statute

          3  makes perfect sense when all you have is eyewitness

          4  ID. But the rationale does not hold when there is

          5  DNA, because DNA does not change. DNA does not

          6  forget. And DNA does not move away. For these cases,

          7  the statute of limitations is quite simply unjust.

          8  It's anachronistic and it should be amended to

          9  reflect technologies reality. The law has to keep

         10  pace with science.

         11                 Along these same lines, we agree with

         12  the intent behind Introduction Number 584, which

         13  proposes abolishing the statute of limitations for

         14  civil lawsuits brought by sex crimes victims against

         15  their assailants under the New York City

         16  Administrative Code. While we have some real

         17  concerns about the City's ability to change a

         18  statute of limitations established by state law, we

         19  certainly support legislation that makes it easier

         20  to hold sex offenders accountable.

         21                 In the same arena of state criminal

         22  law, we strongly believe that the legislative

         23  changes I just mentioned would give the City

         24  powerful new tools for protecting all New Yorker's

         25  from sex offenders. In the coming months, we will be
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          2  asking Albany to make these changes and we would

          3  welcome and appreciate any support or assistance the

          4  Council could provide. In the meantime, we will

          5  continue to work together with the Police

          6  Department, the DA's, Probation, Parole, Correction,

          7  all of our criminal justice partners to develop

          8  creative and aggressive approaches to this critical

          9  issue. Until there are no more sex crimes, we owe

         10  the people of this City nothing less. I'll be happy

         11  to take your questions.

         12                 CHAIRPERSON VALLONE: Thank you very

         13  much, Commissioner. Let me speak for the entire

         14  committee and both committees as we commend your

         15  efforts in this regard. We know they have resulted

         16  in many successes. As you said, rapes are down

         17  nearly 40 percent over ten years. Unfortunately, as

         18  we also know, they've been going up in the last few

         19  and we obviously need to do more work in that

         20  regard. But we commend your efforts. Let me begin

         21  with some of the last things you said. You requested

         22  help from Albany in abolishing the statute of

         23  limitations. I'm sure you're aware, but I'll say it

         24  anyway that we did -- I did introduce that

         25  resolution in rape cases. It was unanimously passed
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          2  by this committee. The members who were here and I

          3  believe it was unanimously passed by the City

          4  Council also. So, we are attempting to help you out

          5  as much as possible in that regard. And we will

          6  continue to lobby Albany for that. The second bill

          7  which you spoke about is requiring additional

          8  crimes. The taking of DNA for additional crimes

          9  which I fully support and I did introduce a

         10  resolution. That bill, however, has not been voted

         11  out of committee because of some concerns by some of

         12  the Council Members regarding that bill. I respect

         13  those concerns. But I'd ask them if they're here

         14  today to question you on that because you obviously

         15  have knowledge in that area. And you might be able

         16  to lay some of their fears and then we can move

         17  forward with that bill also. We have a bill here

         18  today which Yvette Clark and I have introduced which

         19  you support. Which will eliminate the statute of

         20  limitations in civil situations to allow victims to

         21  sue. And, you mentioned legal concerns and that's

         22  why we're here today. What are your legal concerns

         23  concerning that bill?

         24                 MR. FEINBLATT: I think that you know

         25  that there are anytime that we legislate in an area
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          2  where there's controlling state legislation, there

          3  are preemption concerns and I think that the law

          4  department and others need to look at this issue.

          5  Whether there are compiling preemption issues. There

          6  is not doubt that in spirit, I think that we are all

          7  together on this. But, this is not the only area

          8  where we've had to deal with possibility of

          9  preemption issues and they need to be studied.

         10                 CHAIRPERSON VALLONE: I understand

         11  there are concerns. But we did put a law in 2001 --

         12  basically the law that we're amending here. And did

         13  not receive any concerns from the Administration at

         14  that point. And we're just wondering if that's

         15  changed or perhaps --

         16                 MR. FEINBLATT: I think that, again I

         17  think that this is something that we're all going to

         18  have to look at closely. I'm sure that your staff

         19  and the staff of the Law Department can look at and

         20  we can look at with you. But I think as I recall,

         21  the law that you passed, I think in 2001, is

         22  arguably on all fours with the state law. It talks

         23  about a statute of limitations being six years. You

         24  talk about it as six years. That the state law is

         25  six years. And so one could argue that you were --
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          2  that the law that was passed by the Council is

          3  completely consistent with state law. Here, when

          4  we're talking about abolishing the statute of

          5  limitations, clearly that's not consistent with

          6  state law. And I think that's where preemption

          7  issues could arise. Again, though, I think that this

          8  is an area that we need to study. And the issue is

          9  not the issue of whether we agree and you agree. We

         10  do agree about the intent. The issue is whether it

         11  does raise some preemption issues. And I think that

         12  you can understand why we think that the 2001 law

         13  probably did not raise them where this one has the

         14  possibility of raising them.

         15                 CHAIRPERSON VALLONE: I thank you for

         16  that. We're aware of that. There are some

         17  differences between the law we passed in 2001 and

         18  the state such as requiring a conviction. But rather

         19  than bore everyone here with technicalities, we're

         20  on the same side and we're going to have our fine

         21  Council Ted Becker and Russ Ungle work with you to

         22  craft something that we hope will be constitutional.

         23  We had an interesting discussion on Megan's Law, I

         24  believe before you came in the room..

         25                 MR. FEINBLATT: I missed it.

                                                            47

          1  FIRE AND CRIMINAL JUSTICE SERVICES AND PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Okay. So, you're

          3  the expert on that. And apparently there's an

          4  injunction --

          5                 MR. FEINBLATT: In fact my colleague

          6  Rich Planiksy (phonetic) is the expert. I'm just the

          7  mouthpiece.

          8                 CHAIRPERSON VALLONE: Well, I'm glad

          9  he's here then. Let me just have you give us an

         10  overview regarding the status of the injunction from

         11  people that were convicted under this law from 1995

         12  to 2000. What's being done about that? And what the

         13  current situation is?

         14                 MR. FEINBLATT: Well, the current

         15  situation as you know, is that there is a group of

         16  cases where the injunction applies and those are, I

         17  guess, cases from 2000 and before where the hearing

         18  wasn't given. I think that it's important just for

         19  everybody to realize that's not the entire universe.

         20  We're talking about a subset of the universe and

         21  that's those cases, I guess from 2000 and before.

         22  And so let's just make the record clear about that.

         23  I think that what is being attempted now is that we

         24  are trying to negotiate to come up with some

         25  resolution of how to deal with those cases and
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          2  hopefully, that resolution will occur soon. Because

          3  it's obviously important that Megan's Law apply to

          4  those cases.

          5                 CHAIRPERSON VALLONE: How many of

          6  those cases exist?

          7                 MR. FEINBLATT:  You know, I do not

          8  have the exact number. But we would be delighted to

          9  get you the number.

         10                 CHAIRPERSON VALLONE: Again, if

         11  there's anything we can here as a City Council --

         12                 MR. FEINBLATT: Absolutely.

         13                 CHAIRPERSON VALLONE: -- To assist

         14  you, make sure you let us know. I also want to

         15  commend you and the Mayor on the John Doe

         16  initiative. I think it's brilliant. As a former

         17  prosecutor, I understand why you're doing that. And

         18  how you're doing that. We took testimony on our bill

         19  that we introduced regarding eliminating statute of

         20  limitations. We heard from Commissioner Kelly about

         21  rapists who were walking the streets right now who

         22  committed rapes in the '90's. We know who they are.

         23  We know they're going to do it again and we cannot

         24  prosecute them. Which is just outrageous. And the

         25  state needs to act now on that. So, I think John Doe
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          2  initiative is brilliant. But we have some other

          3  questions. Let me defer to Chairwoman Clarke. And

          4  also introduce Council Member Katz who as I said had

          5  other committees and Council Member Sanders who has

          6  also joined us and may have questions later.

          7                 CHAIRPERSON CLARKE: Thank you Council

          8  Member Vallone, Jr. I want to commend you on the

          9  Task Force work that is taking place and that is

         10  gotten us to this point. I would certainly commend

         11  the Administration in its foresight in recognizing

         12  that the danger that sexual predators have really

         13  placed our communities in and moving to really be

         14  innovative in an approach to mitigating what are

         15  some very, very rough circumstances for many of the

         16  people that reside in the City of New York. One of

         17  the questions that I wanted to ask though is that

         18  from what I can tell based on the Task Force, we're

         19  looking at dealing with circumstances that currently

         20  exist in terms of strategies. I was wondering

         21  whether there had been any discussion around

         22  prevention. In other words, has there been any

         23  communication with the Department of Ed and

         24  beginning to deal with particularly the younger

         25  youth population that began to formulate behaviors
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          2  that we may be able to identify very early on before

          3  it reaches a criminal state to educate young men

          4  about their behavior and to educate young women

          5  about how to report certain behaviors.

          6                 MR. FEINBLATT: Well, first I would

          7  like to say that I do think that the Task Force

          8  deals with a prevention issue. In fact, that's the

          9  entire strategy behind focusing on problem people.

         10  The STOP project, for instance, is if nothing else a

         11  prevention project. Because what it's saying is

         12  these are people who have committed crimes of sexual

         13  assault in the past and we're going to do everything

         14  in our power to prevent them from doing it again.

         15  And that's why I think the Mayor's strategy which he

         16  has used in so many different arenas of focusing on

         17  problem people and problem places is an

         18  extraordinarily sophisticated prevention program.

         19  But clearly, there are other things to be done as

         20  well in the area of prevention. One is getting

         21  messages out to both people who could be tomorrow's

         22  perpetrators as well as getting messages out to

         23  people who have been victimized in the past or could

         24  be potential victims. And certainly our work with

         25  Safe Horizon for instance, in trying to get messages
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          2  out about help being available and where services

          3  are available and behavior is one clear effort in

          4  prevention. And also, I know that the Police

          5  Department does a great deal of outreach also to

          6  young people and particularly, I believe, to young

          7  males in talking about sexual assault. The

          8  punishments associated with sexual assault in an

          9  effort to make it clear to people as we have

         10  effectively done in the areas of drugs and other

         11  criminal behavior. That this is not a path to go

         12  down. And so, prevention is clearly on our mind both

         13  in the problem people -- people problem place

         14  initiatives as well as in trying to support other

         15  parts of the criminal justice system to sending

         16  direct messages to both victims and young people.

         17                 CHAIRPERSON CLARKE: Well, when we

         18  look at the statistics for victims under 18, you

         19  know, you have a 60 percent of those rapes are

         20  committed against victims that are less than 18

         21  years of age. So, I guess my concern would be how

         22  effective we could be, perhaps, in the primary and

         23  secondary school level in helping young people to

         24  discern what behaviors are violation.

         25                 MR. FEINBLATT: Right. Well, this is,
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          2  you know, very important. The thing that I can tell

          3  you that is very optimistic in this area is that the

          4  PD's Special Victim Liaison Unit for instance, this

          5  year alone has already made over 200 presentations

          6  to schools, to universities, to community based

          7  organization. And, that is up over 20 percent from

          8  the year. I know that we've -- the PD has gone to

          9  different high schools throughout the City to send

         10  that very message that you're talking about. And

         11  those are important messages. I'm delighted that

         12  those activities have increased this year and are up

         13  even 20 percent.

         14                 CHAIRPERSON CLARKE: Okay. I'd like to

         15  recommend that become part of informing the Task

         16  Force. I think that what we often experience is a

         17  cycle. Those who may have witnessed or seen or been

         18  victims themselves now manifest that behavior. It

         19  happens at an earlier and earlier age depending on

         20  those individuals themselves. And so, I think the

         21  high school population is one that we really need to

         22  play focus on and given the conditions that many of

         23  our young people are going to school in overcrowded

         24  classrooms. Things of that nature. Acting out in

         25  behaviors become very apparent. That may be an area
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          2  where we can make some impact with respect to

          3  mitigating and preventing. I'm glad to hear that

          4  there's Special Victims Unit that is visiting with

          5  our students. And perhaps that's something that we

          6  can model and make sure every high school student

          7  has an opportunity to participate in. Do you know

          8  whether teachers receive any special training in

          9  terms of identifying behaviors or interacting with

         10  law enforcement to sort of inform the process and

         11  help students out?

         12                 MR. FEINBLATT: I do not know.

         13                 CHAIRPERSON CLARKE: Okay. That's

         14  something that we'd like to suggest as well that

         15  perhaps in terms of the training that is taking

         16  place for our teachers now. We don't want them to

         17  become social scientists necessarily. But, it is all

         18  in the learning process that we can probably help to

         19  mitigate a lot of what is taking place. I'm excited

         20  about the John Doe initiative as well. There's no

         21  doubt that we have made quantum leaps in our ability

         22  to preserve evidence and to really make a mark

         23  through using DNA evidence. How helpful is DNA

         24  evidence with acquaintance sexual assault or versus

         25  stranger sexual assault?
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          2                 MR. FEINBLATT: Well, when in areas

          3  where there's an acquaintance rape, the identity is

          4  not an issue. And so the DNA is not something that's

          5  valuable. Where it's valuable is when identity is

          6  not known. There is nothing more reliable to

          7  establish identity than DNA. DNA doesn't fade. It

          8  doesn't forget. It doesn't get swayed by the

          9  intensity of the moment. And the emotional crisis

         10  that follows rape. It is entirely impartial. And

         11  that's why in cases where we don't know the

         12  identity, DNA provides such powerful and reliable

         13  evidence.

         14                 CHAIRPERSON CLARKE: When you spoke

         15  about the worst of the worst which is the stranger

         16  sexual assault, how would you categorize them as

         17  being more dangerous than those who commit an

         18  acquaintance of sexual assault?

         19                 MR. FEINBLATT: Well, I think that

         20  there is a difference between people who commit

         21  acquaintance rape and people who commit stranger

         22  rape. And I think that there are criminologists and

         23  sociologists who have probably written papers and

         24  papers and books on this issue. But I think that the

         25  threat of repetitive repetition and the threat of
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          2  repetition to a larger group is not the same. But I

          3  want to make it clear. STOP which is the

          4  announcement that the Mayor made in January also

          5  includes certain acquaintance rapes. It does not

          6  exclude them. What you have to look at is a number

          7  of variables in order for us to determine whether

          8  you met the criteria of a risk.

          9                 CHAIRPERSON CLARKE: Because when you

         10  talk about the variables, I think that's the

         11  critical piece because when you look at an adult to

         12  a child, they may be acquainted with that adult and

         13  there may be a trust factor involved that the

         14  youthful mind cannot discern. So that individual

         15  begins to become a predator.

         16                 MR. FEINBLATT: I do not want anyone

         17  to walk away thinking we don't see acquaintance rape

         18  and please, clearly, acquaintance rape is part of

         19  the STOP program.

         20                 CHAIRPERSON VALLONE: One quick

         21  question before I go to Council Members Monserrate

         22  and then Katz. We had another discussion before you

         23  came in about convicted sex offenders getting jobs

         24  in daycare centers and the like. And Probation said

         25  that they told them not to do that. But I was hoping

                                                            56

          1  FIRE AND CRIMINAL JUSTICE SERVICES AND PUBLIC SAFETY

          2  that there was more involved than just Probation

          3  telling them not to do that. What is the law

          4  regarding convicted sex offenders and jobs in child

          5  sensitive areas?

          6                 MR. FEINBLATT: Well, I know that it

          7  is not a violation of Megan's Law. But I know that

          8  in order to work in a daycare center and I'm not the

          9  expert on this, people have to -- are printed in

         10  order to work in a daycare center. And that is the

         11  law and that people who are deemed because of their

         12  rap sheet to be inappropriate candidates to work

         13  with children are by law excluded.

         14                 CHAIRPERSON VALLONE: That's the

         15  question. By law excluded or --

         16                 MR. FEINBLATT: By law excluded.

         17                 CHAIRPERSON VALLONE: -- Should they

         18  just -- are they just --

         19                 MR. FEINBLATT: No, I believe --

         20                 CHAIRPERSON VALLONE: We hope they're

         21  excluded because a daycare center wouldn't hire

         22  somebody like that.

         23                 MR. FEINBLATT: Again, not my area of

         24  expertise. I'd be delighted to get it for you. But

         25  I'm pretty sure -- I know the people who work in
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          2  daycare centers are required to give fingerprints

          3  and I know that under laws that had nothing to do

          4  with probation, they are excluded from working.

          5  People with certain prior convictions are excluded

          6  from working with children. And let's both get the

          7  law and look at it.

          8                 CHAIRPERSON VALLONE: Okay, thank you.

          9  Council Member Monserrate.

         10                 COUNCIL MEMBER MONSERRATE: Thank you,

         11  Mr. Chairman. Good morning again, Mr. Feinblatt. I

         12  want to add my voice in recognizing and praising the

         13  Administration in the very important steps they've

         14  taken regarding this issue on the Mayor's Sexual

         15  Assault Task Force and the fine work that the

         16  Commissioner Jimenez is doing on the office to

         17  combat her domestic violence and also with the John

         18  Doe Indictment Program which I think was a long time

         19  coming. Part of why City of New York continues to be

         20  so cutting edge. But I have question specifically

         21  regarding a statement you made today regarding the

         22  expansion of designated felonies into the DNA

         23  Database. Maybe you can identify what currently are

         24  the felonies that are -- that will enact the

         25  individual's DNA being placed into a database.
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          2  That's the first question. The second question is

          3  why do you think the expansion of all felonies is

          4  necessary when you also mentioned the exclusion of

          5  certain misdemeanors.

          6                 MR. FEINBLATT: Well, I don't have the

          7  list with me. I will be delighted to give you. As

          8  you know, under the penal law, there are hundreds

          9  and hundreds of felony charges. So I don't have the

         10  list of which are and which aren't. But I can supply

         11  that to you. But what I can tell you is that it is

         12  about 65 percent of felony charges are eligible upon

         13  conviction. And then there are about 35 percent that

         14  are not. Why do we think that it is important? Very

         15  simple. There is no more powerful tool in criminal

         16  justice than DNA. DNA can exonerate. It can convict.

         17  DNA, unlike, other evidence as I said before,

         18  doesn't fade over time. It isn't subject to emotion.

         19  It is color blind. It is the most impartial evidence

         20  that exists today. I believe that we should expand

         21  it. So that the DNA Database is expanded. So, we can

         22  solve more crimes and exonerate more people and

         23  convict more people. I want the people who are

         24  guilty to be convicted. I want the people who are

         25  not guilty to be freed. And I think that the most
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          2  reliable way to do that and the fairest way to do

          3  that is by expanding our DNA Databases.

          4                 COUNCIL MEMBER MONSERRATE: Thank you

          5  for your answer. I think that it would be a very

          6  important part of a debate. As the debate continues

          7  as to how far we should go as government in the use

          8  of DNA. So, thank you. Thank you, Mr. Chair.

          9                 CHAIRPERSON VALLONE: Thank you,

         10  Councilman. I believe Commissioner -- also Ray Kelly

         11  testified that there were and you alluded to this

         12  that there actually people -- rapists who had been

         13  convicted of a misdeameanor prior to their first

         14  rape. And then rape someone. Would have been

         15  apprehended at that point had DNA been on file. And

         16  then went on to rape again. Correct?

         17                 MR. FEINBLATT: There isn't any

         18  question about that. Many people believe that

         19  rapists only rape. Not true.

         20                 CHAIRPERSON VALLONE: Council Member

         21  Katz.

         22                 COUNCIL MEMBER KATZ: Thank you very

         23  much. And please let me apologize for running in and

         24  out today. As the Chairman said, there are many

         25  meetings going on and I was in a steering committee
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          2  meeting. So I do apologize. I did read your

          3  testimony.

          4                 MR. FEINBLATT: I was late, too.

          5                 COUNCIL MEMBER KATZ: You know, I

          6  hadn't noticed. I did read your testimony and the

          7  testimony of the previous testifier. So I do thank

          8  you for your patience with me. I'm looking at a

          9  whole bunch of different issues here, if I can. Just

         10  so people on the committee also know, I was the

         11  prime sponsor of the Condel Law up in Albany. And

         12  that was the law that allowed the criminal

         13  convictions of people that would abuse children. To

         14  have a statute of limitations start when they reach

         15  18. And that was my law. And the reason I bring it

         16  up is because in order to pass that law, I was

         17  required to get rid of the civil component. I just

         18  want sort of everyone to understand what we're

         19  facing. The original Condel Law had both criminal

         20  and civil liability. And had the extension of both

         21  the statute of limitations. In order to get it

         22  through the senate at the time, I was told that you

         23  would have to take the criminal portion out and you

         24  have a choice. You can either pass the criminal on

         25  its own or nothing gets passed. So, I choose to pass
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          2  the criminal portion. So I'm very interested in this

          3  topic. And I do hope that we can get an extension of

          4  statute of limitations for the civil as well. I

          5  think that it's one of the only ways that we're

          6  going to handle it. Especially the rape of children.

          7  To make sure that people are somehow liable. Somehow

          8  civilly. So, I want to thank everyone for the work

          9  they're doing on that. But I do have a few technical

         10  questions, if I can. Two different issues.

         11                 MR. FEINBLATT: Sounds like you're the

         12  expert.

         13                 COUNCIL MEMBER KATZ: No. If I was the

         14  expert, we would have had the civil portion passed.

         15  And it wouldn't have taken me two years to pass the

         16  criminal portion. But --

         17                 MR. FEINBLATT: At two years, you did

         18  quite well.

         19                 COUNCIL MEMBER KATZ: Two technical

         20  issues. One is criminal and one is civil. I'm very

         21  interested in the abolishing of the statute of

         22  limitations for narrow class of cases of DNA

         23  evidence. And what I'm interested in is the

         24  statement that only in cases where the identity of

         25  the perpetrators is the only issue. And I guess my
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          2  question is, if someone is in jail already for rape

          3  and ever since the Central Park cases, I think I

          4  made that clear at those hearings, I don't know why

          5  when identity is the only issue that we don't go

          6  back now with the modern technology we have and just

          7  do DNA tests on really everyone that was convicted

          8  of rape if the identity was the only issue. That's

          9  easy to find out. But on the other side of it, how

         10  do we know if there was no trial. That identity was

         11  the only issue in a rape case.

         12                 MR. FEINBLATT: Well, two answers.

         13  One, when you ask why don't we take people who --

         14  people who are convicted of rape, all of those

         15  people have -- should have their DNA in the DNA

         16  Database.

         17                 COUNCIL MEMBER KATZ: Absolutely.

         18                 MR. FEINBLATT: And we do those

         19  matches all the time with new cases. As new -- there

         20  are two databases. There's the fender database and

         21  there's the forensic database. And the forensic

         22  database is obviously a crime scene database. So

         23  those matches are done all the time.

         24                 COUNCIL MEMBER KATZ: I was talking

         25  about old cases.
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          2                 MR. FEINBLATT: Well, it would be old

          3  cases too. I mean if somebody is serving time

          4  upstate for a case that is five years old or seven

          5  years old and there's data, there is DNA in the

          6  fender database, those matches are being done all

          7  the time as new crime scene data comes into the

          8  database. So that we do do.

          9                 COUNCIL MEMBER KATZ: What about --

         10  like how would you ever know that identity was the

         11  sole issue? I'm just curious. Technical. Because I

         12  love the idea. I really do. So, I'm just --

         13                 MR. FEINBLATT: What it really means

         14  is -- and maybe there's a simpler way to do it -- to

         15  say it. Which is what we're really talking about is

         16  stranger cases.

         17                 COUNCIL MEMBER KATZ: Right.

         18                 MR. FEINBLATT: And that's when the

         19  identity is not known. The statute of limitations,

         20  there's a good reason for the statute of

         21  limitations. I mean, historically, one shouldn't say

         22  that the statute of limitations has no reason to

         23  exist. There are good reasons for it to exist. And

         24  in instances where you have nonstranger cases, where

         25  you have acquaintance cases and other things,
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          2  certainly memories do fade and things like that. And

          3  we want the statute to protect you. But, in a

          4  stranger case, where you have DNA evidence, there's

          5  just no rationale for the statute of limitations.

          6  Because unlike memories --

          7                 COUNCIL MEMBER KATZ: I under --

          8                 MR. FEINBLATT: -- DNA just acts

          9  differently. So, what we're really saying is and

         10  perhaps there's a more straight forward way of

         11  saying which is we're talking about stranger cases.

         12                 COUNCIL MEMBER KATZ: No, I think I

         13  get it. The question I have to you is that as much

         14  as I am --

         15                 MR. FEINBLATT: Well, because you ask

         16  the difference.

         17                 COUNCIL MEMBER KATZ: Right.

         18                 MR. FEINBLATT: Did you know the

         19  perpetrator? And they say no. And you know it's a

         20  stranger case.

         21                 COUNCIL MEMBER KATZ: Right. But you

         22  still have --

         23                 MR. FEINBLATT: You don't have to ask

         24  the offender.

         25                 COUNCIL MEMBER KATZ: Right. But you
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          2  still have the possibility that every few years they

          3  get new DNA evidence. And then --

          4                 MR. FEINBLATT: For those matches are

          5  continually made.

          6                 COUNCIL MEMBER KATZ: Right. But my

          7  question is if you don't go through a trial, who's

          8  word is it that we're taking the identity of the

          9  rapist is the only issue that could possibly be

         10  questioned. And that's all I'm saying --

         11                 MR. FEINBLATT: Well, truthfully if

         12  you have DNA evidence that's taken from the crime

         13  scene, there is only one issue and that is who did

         14  it.

         15                 COUNCIL MEMBER KATZ: All right. We

         16  can continue the discussion on that.

         17                 MR. FEINBLATT: We can discuss it

         18  later. It is clearly a provocative and technical

         19  thing. But that is -- that is what the case is about

         20  at that point.

         21                 COUNCIL MEMBER KATZ: I've been one of

         22  the largest when I was in Albany. A huge proponent

         23  of DNA testing. I think it's fine. I think it will

         24  help to let more people go, to be honest about it.

         25  And I think people would appreciate the fact that's
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          2  available in order to prove innocence as well as

          3  guilt. The second question I have on civil statute

          4  of limitations. When we were doing the case, one

          5  thing that kept coming up time and time again was

          6  recall memory. Do you have any comments, suggestions

          7  on how to handle that when draft legislation as far

          8  as if statute limitations ended ten years ago? Or

          9  there is no statute of limitations. Let's say the

         10  offense was ten, 15 years ago. Do you have any

         11  suggestions on how to handle the issue of recall

         12  memory? That kept came up time and time again in

         13  Albany.

         14                 MR. FEINBLATT: I don't at the moment.

         15  I think it is something that we could certainly talk

         16  about.

         17                 COUNCIL MEMBER KATZ: That's where we

         18  got stuck in Albany. And so, it's a discussion --

         19                 MR. FEINBLATT: I think we can

         20  certainly talk about it.

         21                 COUNCIL MEMBER KATZ: -- That we do

         22  need to have. I appreciate your information. Thank

         23  you.

         24                 CHAIRPERSON VALLONE: Council Member

         25  Sanders. Thank you Council Member. And let me
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          2  commend you on your leadership in Albany. I was not

          3  aware of that. So, you'll be a big help to us here

          4  in the City.

          5                 COUNCIL MEMBER SANDERS: Thank you

          6  very much, Chairs. Let me first start by saying

          7  this. It would be hard to find a better subject that

          8  we need to delve into than this one. This, of

          9  course, is not only a crime but a very cowardly

         10  crime that had more to do with power or some sick

         11  attempt to deal with power. Following up on Chair

         12  Clarke's point of child abuse and have child abuse

         13  in many of these abused children who -- sexually

         14  abused children who without proper counseling go on

         15  to become predators themselves. I want to know how

         16  successful are the behavior modification programs

         17  for the different classes of rapists are. How, the

         18  last time I read of this, we were having very

         19  limited success in modifying the behavior of these

         20  rapists. God willing, we have found some methodology

         21  or something that has worked. Please fill me on

         22  that.

         23                 MR. FEINBLATT: I don't have much

         24  optimism to bring to the table here. There are not

         25  terribly effective and I don't want to say that
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          2  there are completely ineffective. What we know is

          3  that for those that are chronic who have been doing

          4  it for the longest, who are the highest risk, they

          5  are particularly ineffective. But this is not an

          6  area where intervention has a happy story to tell.

          7                 COUNCIL MEMBER SANDERS: There is talk

          8  of somehow a type of preventive detention for the

          9  worst cases. And, of course, there are all kinds of

         10  constitutional questions that come into -- come

         11  quickly to mind --

         12                 MR. FEINBLATT: We're going to Albany

         13  again it sounds like.

         14                 COUNCIL MEMBER SANDERS: But, the

         15  balance of the rights of the accused and even

         16  convicted, if you wish, versus the needs of society

         17  have to play out here and sadly, I wish my, Chairs,

         18  that we could have a vote at the City Council level

         19  on that one. I fear --

         20                 MR. FEINBLATT: I think we could all

         21  agree about the preemption issue here.

         22                 COUNCIL MEMBER SANDERS: Yes, I think

         23  that there would be a preemption issue. And a matter

         24  of fact, I think we would lose everything we had.

         25  But there is talk -- how do you see the issue or
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          2  what is your opinion on this? I'll even go into

          3  that. On preventive detention for those that we

          4  basically don't have a way of addressing them and

          5  know with at least a 90 percent certainty that

          6  they're going to do this again.

          7                 MR. FEINBLATT: Are we talking about

          8  pre- trial prevention detention or are we talking

          9  about trying to civilly commit somebody after

         10  they've served their time?

         11                 COUNCIL MEMBER SANDERS: Let's make it

         12   -- I think it's the latter, sir. I think that we're

         13  looking at a case where everyday they can serve,

         14  they have served. Every psychiatrist, psychologist

         15  is telling us that this person is ready to go at it

         16  again as soon as they get out.

         17                 MR. FEINBLATT: I am not an expert on

         18  civil commitment. I know that in some jurisdictions

         19  there are some ways to do civil commitments. We know

         20  in different arenas there are ways to do civil

         21  commitments and I think that it's something that we

         22  can certainly look at. What has been done in other

         23  states, what's available here and make a judgment.

         24  And I'd be glad to look at those issues.

         25                 COUNCIL MEMBER SANDERS: In most
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          2  cases, I am known as a hopeless civil libertarian --

          3                 MR. FEINBLATT: However.

          4                 COUNCIL MEMBER SANDERS: -- But these

          5  are times that try men -- men and women's souls and

          6  this is the type of case where it would make a

          7  hopeless liberal fairly conservative on that issue.

          8                 UNIDENTIFIED SPEAKER: Hope for the

          9  hopeless.

         10                 COUNCIL MEMBER SANDERS: Since I can't

         11  top that, I will turn it back over to my Chairs.

         12                 CHAIRPERSON VALLONE: Commissioner,

         13  with Halloween coming up, just some advice for

         14  parents and how to use Megan's Law and how they

         15  should become aware of where these predators might

         16  be in their neighborhoods.

         17                 MR. FEINBLATT: I think the State

         18  Department of Criminal Justice Services has a

         19  website that I would encourage people to use. One

         20  can also call the local precinct and that certainly

         21  makes sense. And certainly, if you call Safe Horizon

         22  Rape Victim Hotline, that's another source of help

         23  for people. So, I think that those are three places

         24  where people can go to get the information.

         25                 CHAIRPERSON VALLONE: What was the
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          2  last one? I had a problem hearing you.

          3                 MR. FEINBLATT: The Safe Horizon Rape

          4  Victim Hotline. So those are all three sources where

          5  I think information is available. And NYPD, I'm just

          6  been told has it's own Rape Hotline.

          7                 CHAIRPERSON VALLONE: Council Member

          8  Sanders.

          9                 COUNCIL MEMBER SANDERS: I forgot one

         10  point. There is a call for increasing amount of

         11  people of DNA samples that go to the labs. Aren't

         12  the labs operating at full capacity now? Isn't there

         13  a backlog?

         14                 MR. FEINBLATT: No. We're finished

         15  with the backlog, I'm delighted to say.

         16                 COUNCIL MEMBER SANDERS: We have.

         17                 MR. FEINBLATT: There is no more

         18  backlog.

         19                 COUNCIL MEMBER SANDERS: Thank God,

         20  for that.

         21                 CHAIRPERSON CLARKE: I have two,

         22  actually three questions I like to just get your

         23  take on. Sexual assault is notoriously under

         24  reported. What do you think the City can do to

         25  encourage survivors to come forward and to come
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          2  forward earlier?

          3                 MR. FEINBLATT: Well, there is no

          4  question that it's effective when one gets the

          5  message out. For instance, in September, I believe,

          6  Safe Horizon did a new campaign for their rape

          7  victim hotline and calls to the hotline went up, I

          8  guess the following month about 115 percent. So

          9  there is no doubt that getting the word out makes a

         10  difference. And that's particularly true as you know

         11  in the area of acquaintance rape because that's

         12  where we see more under reporting. And so there's no

         13  doubt that we know that there is a correlation

         14  between getting the message out and reporting. We

         15  need to keep doing more of it.

         16                 CHAIRPERSON CLARKE: What would you

         17  say are the major challenges with prosecuting sexual

         18  assault?

         19                 MR. FEINBLATT: Well, there are many

         20  challenges. Clearly, in the area of acquaintance

         21  rape, there might even be more challenges because

         22  people are reluctant to go forward. People are

         23  reluctant to talk. People sometimes don't go to the

         24  hospital quickly enough and therefore, as you can

         25  imagine which would be completely natural, they
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          2  don't want to face it. And therefore, they go to the

          3  hospital too late. Therefore, the DNA evidence has

          4  been compromised. I mean I could go on and on. I

          5  think that one of the things that I will say is that

          6  everyone of the District Attorney's Offices has a

          7  strong commitment to this. They have been absolutely

          8  partners in everything that we've done on the Task

          9  Force and STOP. As you know, the Manhattan DA's

         10  Office has been an extraordinary national leader on

         11  the issue. But every single one of them has trained,

         12  DA especially to deal with these cases. They are not

         13  like other cases. People who say that every case is

         14  alike are making a mistake. And I want to commend

         15  them for the work that they do and the police -- the

         16  work that the police do. But these are difficult

         17  issues. Human frailty is a big part of this issue

         18  and sometimes that poses particular challenges for

         19  us.

         20                 CHAIRPERSON CLARKE: So, I mean what

         21  I'm hearing here is sort of something of -- somewhat

         22  of a cyclical situation in the fact that without the

         23  appropriate public awareness and education, you

         24  don't get successful prosecutions because a chain of

         25  events will occur that will comprise the ability to
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          2  really prosecute to the fullest extent.

          3                 MR. FEINBLATT: Well, is there under

          4  reporting? Yes. Have we made huge strides?

          5  Absolutely. Will we make more? There is no doubt.

          6  Are DA's offices doing more and more in this area

          7  like the John Doe Indictment Project? Absolutely. I

          8  mean, this is a story with clear challenges. But it

          9  is also a story where the City has made just

         10  extraordinary progress in this area. And has every

         11  intention under Mayor Bloomberg to keep doing it.

         12                 CHAIRPERSON CLARKE: And then just

         13  finally, when we talk about the statute of

         14  limitations and it makes sense when you have an eye

         15  witness. Just in balancing the fact that there's no

         16  statute of limitation for murder. Why is there that

         17  difference in the use of the statute of limitation?

         18                 MR. FEINBLATT: Look, we do not

         19  believe there should be a statute of limitations in

         20  stranger cases where you have DNA evidence. We do

         21  not see the utility of a statute of limitations.

         22  Plain and simple. There shouldn't be one.

         23                 CHAIRPERSON CLARKE: Okay. Council

         24  Member.

         25                 CHAIRPERSON VALLONE: I just want to
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          2  quickly remark on what Council Member Yvette said

          3  regarding acquaintance rapes. You had mentioned that

          4  rapes were down 40 percent over the last ten years.

          5  And that's true and that's remarkable and a

          6  testament to your work. And the work that was done

          7  before you. I mentioned that, unfortunately, it is

          8  one of the few crimes that's been going up in the

          9  last few years as opposed to other felonies. In your

         10  defense --

         11                 MR. FEINBLATT: Well, I think that we

         12  should --

         13                 CHAIRPERSON VALLONE: -- I just wanted

         14  to say that most of that increase, if not all, is

         15  acquaintance rape and that may very well be due to

         16  an increase in reporting. We couldn't get to the

         17  bottom of that at our last hearing. But it may very

         18  well be that. So I just wanted to also add that.

         19                 MR. FEINBLATT: In fact, if you look

         20  at stranger rape, I think this year, it's already

         21  down 11 percent. And you're absolutely right. The

         22  small upticks have been in acquaintance rape and I

         23  think that most experts believe that is because more

         24  and more people are reporting. And so there is some

         25  very good news when you think that not only are we
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          2  down 40 percent over the past ten years, but we're

          3  already down 11 percent when you come to stranger

          4  rape.

          5                 CHAIRPERSON CLARKE: Coordinator

          6  Feinblatt, we want to thank you for your testimony

          7  and for enlightening us on the advances that we're

          8  making in the City. And I want to encourage the

          9  continued use of this. I look forward to seeing all

         10  the positive results as the statistics change here

         11  in the City of New York.

         12                 MR. FEINBLATT: Always a pleasure.

         13                 CHAIRPERSON CLARKE: Thank you. Okay.

         14  We're going to be hearing from the New York City

         15  Alliance Against Sexual Assault next. And following

         16  that, the final panel will be our Survivors Network

         17  for the Abused by  Priests.

         18                 MS. LESSEL: Hi. My name is Harriet

         19  Lessel. I am the Executive Director of the New York

         20  City Alliance Against Sexual Assault and I want to

         21  thank Council Members Clarke and Vallone for having

         22  this joint committee hearing. My remarks were mostly

         23  are going to be targeted on the management of sex

         24  offenders in the community. But so many important

         25  issues have been raised by your questions that I
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          2  hope you will indulge me if I also try to make some

          3  comments on some other issues as well. And I thank

          4  you for the opportunity to be able to do that.

          5                 The New York City Alliance Against

          6  Sexual Assault believes that sex offenders in the

          7  community require intensive supervision by the New

          8  York City Department of Probation. Because we think

          9  this is a way to prevent them from offending again.

         10  Which means that we support the development of

         11  maintenance of resources for the New York City

         12  Department of Probation to appropriately and

         13  proactively monitor sex offenders who reside in New

         14  York City. Because we believe this is an important

         15  way to prevent sexual assault and abuse.

         16                 It is well known that sex offenders

         17  continue to abuse throughout their lifetime. And so

         18  what I wanted -- one of the things that I wanted to

         19  say was that acquaintance rapist are also serial

         20  offenders. So I think that they can often also be

         21  considered the most dangerous offenders because they

         22  might use the same method. But they do it over and

         23  over again. And I think that we also find that about

         24  interfamilial child sexual abuse. And I think in

         25  most cases, children are abused by people within
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          2  their sort of family circle. Of course, there is

          3  horrible situations when it has also occurred from

          4  the outside. But I think that it's often -- so often

          5  happens within the family. But it is also true that

          6  only a small percentage of those who commit sexual

          7  crimes are apprehended and convicted. For those who

          8  are, they're eventually released to the community.

          9  And they're going to be under probation parole or

         10  New York Police Department Sex Offender Monitoring

         11  Unit Supervision and this kind of supervision is

         12  really the way that the criminal justice system can

         13  best maintain control over offenders. Monitor their

         14  residence and activities and prevent and reduce the

         15  threat of future victimization.

         16                 But the Alliance believes that a

         17  number of practices need to be put into place in

         18  order to ensure the safety of survivors and the

         19  public. But also considering how to integrate

         20  offenders into the communities in which they live.

         21  Because, they're here. You know, they're here either

         22  after serving sentences or they're here because they

         23  have not been apprehended. So we are first very

         24  supportive of the efforts of the Mayor's Specially

         25  Targeted Offender Program. Because that is a way to
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          2  prevent the most dangerous sexual predators from

          3  committing more crimes. By closely monitoring and

          4  incarcerating them for victimless crimes. Offenders

          5  are the less likely to be able to be integrated into

          6  society without reoffending. It's just not possible.

          7  And as I think we heard mention by the Criminal

          8  Justice Coordinator's Office, those can be

          9  acquaintance rapists and those can also be folks who

         10  have sexual assaulted or abused people within their

         11  own families.

         12                 But, secondly, I think it's really

         13  important to create a proactive, collaborative

         14  system that involves all parties that a stake in

         15  ensuring that the public is safe from sex offenders,

         16  including the supervision agency, the treatment

         17  provider. I think that should include victim

         18  advocates, law enforcement officers, defense

         19  attorneys, judges, prosecutors, schools and

         20  families. Because it should not just be a regular

         21  check in. But really creating a system of

         22  containment for the sex offender. I think that some

         23  of the information sharing and collaboration that

         24  has been created for the STOP program can be useful

         25  in a containment model. But I think that the City
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          2  could really look into investigating how to improve

          3  supervision of sex offenders by bringing in a more

          4  proactive system. As I said before, most sex

          5  offenses are committed upon people known to the

          6  offender. The family and social network often have a

          7  stake in ensuring not only the safety of the victim,

          8  but they often have a stake in continued

          9  relationship with the offender.

         10                 Sex offenses are often crimes of

         11  opportunity. And it's up to us to take away the

         12  opportunity by instituting a victim centered

         13  paradigm that contains offenders ability to

         14  reoffend. And, of course, this is going to require

         15  resources on the part of the City. But how can we

         16  not provide them? So, that's really my remarks about

         17  the sex offender monitoring. But I did have some

         18  other issues. But I'd be happy to answer questions

         19  about this part.

         20                 CHAIRPERSON CLARKE: Sure. I just

         21  wanted to thank you for presenting your testimony

         22  today. And to ask whether you're aware of any models

         23  in any other jurisdictions that have been successful

         24  in containment. That could be replicated here in New

         25  York City.
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          2                 MS. LESSEL: Yes. There are some very

          3  interesting models across the country. I know

          4  there's a program in Connecticut in which a victim

          5  advocate goes along with the Probation Department.

          6  Because remember, if it's mostly interfamilial,

          7  you're sitting down with an offender and it may be

          8  with that offender's family. And by bringing a

          9  victim advocate to really try to speak to the other

         10  members of that family that may be able to get to

         11  information that will not be shared with Probation.

         12  They've been having some very interesting, I think,

         13  and good success. There are some other programs.

         14  That's the one that I read about the most. And

         15  there's been some others which I think information

         16  about that can be made available, if you'd like.

         17                 CHAIRPERSON CLARKE: There seems to be

         18  a doomsday forecast when we talk about behavior

         19  modification in sex offenders. Are you aware of any

         20  programs, projects, anything thus far that is meet

         21  with any measurable success in behavior

         22  modification?

         23                 MS. LESSEL: I don't know if it's

         24  behavior modification. But it is my understanding,

         25  and again I'm not an expert in the treatment of sex
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          2  offenders and it might be really good to get some

          3  folks who are down here to talk a little bit about

          4  it. But the most success being had with juveniles.

          5  That if you intervene immediately and appropriately

          6  when a young person commits a sex crime, you have a

          7  chance of cutting that cycle of having them offend

          8  and offend over and over again. I think there's been

          9  less success with adults. And I think that one of

         10  the folks that you might want to speak to about is

         11  Meg Kaplan (phonetic) up at Columbia. It used to be

         12  called Columbia Presbyterian. With all these

         13  hospitals merging, I never know what it's called

         14  anymore. Who could give very good information of

         15  that. Because she runs a juvenile sex offender

         16  program/treatment program.

         17                 CHAIRPERSON CLARKE: And then finally,

         18  do you have any recommendations about intervention

         19  strategies that can be utilized through our public

         20  school system?

         21                 MS. LESSEL: Thanks. That's one of the

         22  things that I definitely was hoping to be able to

         23  talk about. First, I wanted to say that there are a

         24  number of programs that can help that I think it is

         25  very important to get into the schools. Because I
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          2  think what we need to do is create an environment in

          3  our schools where sexual violence is not tolerated.

          4  And I think that has to be done in a number of

          5  different ways. I think there needs to be closer

          6  connections to the system of rape crisis programs in

          7  the City. Not only does Safe Horizon have some

          8  excellent programs, but there's a system of rape

          9  crisis programs. There's 15 or more, 18 across the

         10  City, funded by the New York State Department of

         11  Health. They're all willing to go into the schools.

         12  They're all willing to speak to the kids. But I

         13  think more importantly, there needs to be training

         14  of personnel. It's one thing to go in and speak to

         15  kids about wanting them to tell an adult if they've

         16  been sexually assaulted or abused. But then that

         17  means those adults need to know what to do. And do

         18  our teachers really understand how to appropriately

         19  respond? Do principals know what kinds of activities

         20  they can have in the school to give the message

         21  proactively to provide leadership around creating a

         22  violence free school? Which, of course, includes

         23  sexual violence. The Alliance designed a poster for

         24  11 to 13 year old boys, a sexual violence prevention

         25  poster. Which is male positive. We had a focus group
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          2  tested and that would be something that we would

          3  love to see in all the schools as a way of having

          4  information available.

          5                 In the focus groups, the young men

          6  said that the reason why they liked the poster was

          7  because instead of assuming they were rapists, it

          8  assumed that they could make good choices. And that

          9  we really targeted that kind of message when we did

         10  it. Because, we think that's the way to reach young

         11  men. When you are talking about real prevention, you

         12  have to talk about the people who would be

         13  perpetrators more than those who would be victims.

         14  Then you're talking about risk reduction. Which is

         15  really a different strategy.

         16                 CHAIRPERSON CLARKE: Council Member

         17  Vallone, Jr.

         18                 CHAIRPERSON VALLONE: Thank you. It's

         19  a pleasure to work with you again, Harriet. Quickly,

         20  because we went through a lot of topics, but I

         21  wanted to know your comments on and whether or not

         22  you support the three things we had brought up. Our

         23  ongoing efforts to pass into City Council a

         24  resolution which we would call on Albany to take DNA

         25  samples from a larger percentage of crimes. And the
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          2  successful bill we passed here, but we're still

          3  lobbying Albany to eliminate the statute of

          4  limitations in rape cases.

          5                 MS. LESSEL: Yes.

          6                 CHAIRPERSON VALLONE: And finally, the

          7  one we're working on today. Attempting to eliminate

          8  the statute of limitations in civil suits by --

          9  against sex abuses.

         10                 MS. LESSEL: Yes. The Alliance does

         11  support eliminating the statute of limitations in

         12  civil cases and we've not yet taken a position in

         13  terms of the criminal one. In terms of linking to

         14  DNA. But we certainly in concepts support all ways

         15  for survivors to receive justice. Of course, we are

         16  concerned about whether -- if it's about the City

         17  Council be able to do it or least doing what they

         18  can while waiting to see what happens in Albany. But

         19  we do want there to be ways for survivors to gain

         20  justice.

         21                 It has come to our attention,

         22  however, with civil suits that at the same time that

         23  you talk about eliminating the statute of

         24  limitations in civil suits that you have to look at

         25  something that's called an apportionment issue. It
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          2  turns out that New York State is one of only six

          3  states in which apportionment is being used in civil

          4  suits. And what that means is that when a negligent

          5  third party is sued for helping to create a

          6  situation in which a rape has occurred, there has

          7  been case law where some of the judgment has been

          8  apportioned onto the rapist. So that the negligent

          9  third party is only liable for some of that

         10  judgment. And we think that's something that needs

         11  to be looked into when we're talking about civil

         12  statutes. Did I forget something?

         13                 CHAIRPERSON VALLONE: I believe you

         14  may have said this. Eliminating statute of

         15  limitations in criminal cases?

         16                 MS. LESSEL: Yes.

         17                 CHAIRPERSON VALLONE: Yes, okay. Thank

         18  you. Council Member Sanders.

         19                 COUNCIL MEMBER SANDERS: Thank you to

         20  the Chairs again.  Just a note of caution on the

         21  schools. I have served on the school board for more

         22  then ten years and I'm -- and, of course, as you

         23  know well, the schools feel overwhelmed with the

         24  demands that they have to teach everything and

         25  education where they have a new and strange
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          2  curriculum. And a new and strange governing body and

          3  they are called upon to do health education, AIDS,

          4  and a multitude of extremely worthy things. I don't

          5  have an answer. I know that this is one of the

          6  primary places, especially since we're seeing the

          7  indicators of assaults in the schools going up. So,

          8  therefore, we have to do something. Whatever it is

          9  must be well thought out. It must be very low impact

         10  and demand very little of the Board of Ed itself.

         11  So, just my suggestions or my note of caution.

         12                 MS. LESSEL: Well, I agree with you

         13  that the schools are feeling extremely overwhelmed

         14  by all of the new things that are being introduced.

         15  And I'm not sure that a curriculum is step one in

         16  working with the schools. That we really need to

         17  look at how schools can demonstrate leadership in

         18  wanting to eliminating violence in their schools.

         19  And a lot of that has to do with training of

         20  personnel. But I agree that there really -- there's

         21  a lot on them right now. A lot of changes.

         22                 CHAIRPERSON CLARKE: I can appreciate

         23  the word of caution as well. But what happens is, is

         24  that unfortunately these things don't occur in a

         25  vacuum. Human behavior is human behavior. And day
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          2  one, you can come in with your knapsack and be

          3  accosted in a stairwell and not know who to turn to

          4  or who to talk to and carry that with you. And then

          5  become the accoster in the next semester. So, these

          6  are breeding grounds for behaviors that have nothing

          7  to do, necessarily, with the fundamentals as we've

          8  known them historically. But, actually manifest

          9  themselves on a daily basis. And can grow to really

         10  problematic proportions in a short period of time.

         11  Particularly, if you're dealing with gang violence

         12  or other type of things that perhaps our minds can't

         13  even conceive of within that environment. Each

         14  individual that enters their school enters with a

         15  history. Whether it's from their family or their

         16  community. And they bring that history and their

         17  behavior manifests in that social setting. So, it is

         18  important that we come up with strategies.

         19                 However, whatever ways we can

         20  possibly do that to begin to address that because

         21  this is a part of the socialization that our young

         22  people are going through. And no one is really

         23  speaking to it. Some young people don't even know

         24  how to react to it. That's the insidiousness of

         25  sexual assault and acquaintance situations, in
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          2  particular. So, I want to thank you for presenting

          3  your testimony today and we will certainly reach out

          4  to you to look at ways in which we can perhaps get

          5  that discussion going in the schools. Because if the

          6  most success that we can is reaching the juvenile

          7  population, then I think it behooves us to come up

          8  with some strategies for doing that. Because, if you

          9  reach adulthood and they're not able to alter that

         10  behavior, the pattern continues. We can't afford

         11  that in our society. Thank you very much.

         12                 MS. LESSEL: Thanks. I look forward to

         13  working with you.

         14                 CHAIRPERSON CLARKE: I'd like to call

         15  our final panel for today. The Survivor Network of

         16  those Abused by Priests, Mr. David Cerulli, Cheryl

         17  Cooney, Eileen Hart, and Paul Curran.

         18                 MR. CURRAN: Curran.

         19                 CHAIRPERSON CLARKE: Curran, thank

         20  you. And I ask that you just say your name before

         21  you begin your testimony. And thank you for coming

         22  and testifying today.

         23                 MR. CERULLI: You're welcome. Thank

         24  you for inviting us. My name is David Cerulli and I

         25  am the Director of the New York City Chapter of the
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          2  Survivors Network of those Abused by Priests. Better

          3  known as SNAP. I'd like to thank you for inviting me

          4  here today and you're willingness to listen to the

          5  experiences of survivors. I also want to thank the

          6  survivors who are here today for having the courage

          7  and conviction to come forward to talk about the

          8  horrific crime of sexual abuse that was forced on

          9  them and the after effects of these terrible acts. As

         10  a victim of rape, by a catholic priest as a 14-

         11  year- old boy, I can attest to the fact that it took

         12  me decades before I could deal with this crime in

         13  any meaningful way. Almost all victims have reported

         14  similar struggles with the shame, secrecy, and pain

         15  that result from the abuse. In fact, I did not

         16  understand that a serious crime had been committed

         17  against me until I was 39 years old. Which is 25

         18  years after the abuse occurred. Even the most causal

         19  review of the literature on the effects of childhood

         20  sexual abuse indicates that my experience is the

         21  rule not the exception. This is why the most

         22  important thing we can do now for the protection of

         23  innocent lives is to reform outdated statute of

         24  limitation laws.

         25                 Every day as a Director of SNAP in
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          2  New York City, I witness the devastation done to

          3  innocent lives by the evil of sexual abuse. Too many

          4  victims will never be able to report the crimes

          5  committed against them because they walk around in a

          6  haze of alcohol, drugs, and mental illness. Too many

          7  have lost all hope and giving up on life because the

          8  pain was too much to bear. Perpetrators are very

          9  skilled at frightening their victims into silence

         10  that continues for decades. Don't allow them to get

         11  away with this. We need legislation which empowers

         12  abuse survivors, everywhere, to seek justice as

         13  adults when they are capable of dealing effectively

         14  with their abuse. Such legislation may also act as a

         15  deterrent sending a clear message to perpetrators

         16  that they will no longer be protected by inadequate

         17  laws.

         18                 The simple truth is that without this

         19  legislation, criminals will continue to get away

         20  with their crimes. If we truly want to protect the

         21  most vulnerable, we need this legislation. If we

         22  truly want justice, we need this legislation. If we

         23  truly want to rid our society of the scourge of

         24  sexual abuse, we need this legislation. We will be

         25  passing onto our children a safer world in which
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          2  they are better protected. It is about time that we

          3  do so. And it is about time that the legislature in

          4  Albany work to pass already proposed effective and

          5  meaningful legislative changes to the currently

          6  outdated and dangerous restricted statute of

          7  limitation laws in New York State.

          8                 I'd also like to add one thing to

          9  something that one of the speakers said earlier. If

         10  you allow the criminal or legal system to do what it

         11  is charged to do, which is separate fact from

         12  fiction, if the facts are not there, the charges

         13  will be dropped. What we have found in SNAP, is that

         14  when one victim comes forward, frequently others

         15  follow to substantiate the original charges. Thank

         16  you.

         17                 Mr. CURRAN: Good afternoon. My name

         18  is Paul. I am 46 years old, and a survivor of sexual

         19  abuse. My abuse occurred over 35 years age in

         20  Woodside, Queens, which at the time was a

         21  predominately Irish and Italian Catholic

         22  neighborhood. More Irish than Italian, and more

         23  Catholic than anything else. My abuser was a

         24  visiting priest to my parish. At the time of my

         25  abuse, the greatest aspiration a boy could have was
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          2  to become a priest. Becoming an altar boy was a rite

          3  of passage. My rite of passage occurred in the

          4  passenger seat of a big black four- door sedan; the

          5  kind driven only by priests. This time by a wolf in

          6  priest's clothing. If you tell anyone, God will

          7  punish you. I stared out the passenger side window

          8  and said nothing. I didn't scream. I didn't fight

          9  back. I froze. I crawled inside myself and stayed

         10  there for some 30 years.

         11                 My heard hardened and my respect for

         12  authority obliterated. My life took a series of

         13  turns that might otherwise have been avoided. I

         14  could regale you with stories of drinking, of

         15  drugging, of brawling, and of escapades with no

         16  regard for my own life. But the fact was that behind

         17  all that false bravado, I could not speak of what

         18  had happened. As a matter of fact, my mind only

         19  allowed me to remember my abuse a couple of times in

         20  a 30 year period.

         21                 The first person I was able to tell

         22  was my wife eight years ago. Thirty years after the

         23  fact. I was unable to speak of it again until I

         24  entered therapy five years later. Through self-

         25  discovery, I was able to begin to accept that
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          2  happiness was not just for other people. That I did

          3  not have to stand against the wall while the rest of

          4  the world danced. I mustered the courage to walk

          5  into a survivors network meeting and share my story.

          6  There I met people far more courageous than I. Some

          7  of whom you will hear today. Their stories vary, but

          8  there is a common thread. They were unable to utter

          9  a word of the atrocities inflicted upon them for

         10  many years.

         11                 One story in particular, from a SNAP

         12  member named Jim, who I met nine months ago

         13  resonated with me. We were around the same age, had

         14  very similar stories, were brought up in similar

         15  environments, shared the same frustrations. One of

         16  these was the pain of knowing that after all you

         17  been through and all it took to get to this point,

         18  nothing could be done to put your abuser away. The

         19  omnipresent feeling that your abuser is still out

         20  there abusing others and laughing at you is a daily

         21  re- victimization that is in many ways worse than

         22  the first. Once again, he has the power and once

         23  again you can do nothing about it.

         24                 The statute of limitations for sex

         25  offenders in general and pedophiles, in particular,
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          2  empower and enable the abuser to re- victimize again

          3  and again. Is it useless for us to find our hearts

          4  again only to have them broken? It seems we rise

          5  from the dead only to be murdered.

          6                 Had Jim been able to be here today,

          7  he would have spoken far more eloquently and

          8  passionately than I. And you would have truly

          9  enjoyed his company. It is only because he is not

         10  here than I am. Jim took his own life three weeks

         11  ago.

         12                 MS. COONEY: Good afternoon. My name

         13  is Cheryl Cooney. I met Pastor Charles Corno in 1977

         14  when I was a 14- year- old. He was my Seventh- day

         15  Adventist religion teacher, school pastor, and

         16  employer when I attended Greater New York Academy in

         17  Woodside, Queens.

         18                 There should not be a statute of

         19  limitations for a crime that leaves behind

         20  destruction that lasts a lifetime. There is no

         21  statute of limitations for my pain, my memories, my

         22  husband's pain and anger. I was not able to begin to

         23  speak until 1997, 19 years after this man who

         24  claimed he was a man of God touched me, and 18 years

         25  after he did things to me sexually I had never even
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          2  imagined could be done.

          3                 The confusion, shame, fear and

          4  loneliness that trapped my secret inside me for so

          5  many years is hard for me to describe because I

          6  don't quite understand the length of time it took me

          7  to be strong enough to come forward myself. I can

          8  tell you that what freed me to go public after many

          9  years of therapy was to finally realize that this

         10  man had premeditated his maneuvers to gain sexual

         11  pleasure while telling me that I was fulfilling

         12  God's will for my life through our special

         13  friendship.

         14                 When I was 35, I was finally able to

         15  accept that this man was dangerous and not just

         16  misguided. Beside the years of therapy that preceded

         17  this realization, a big difference between then and

         18  years earlier was that this time I had a support

         19  system. I was married to an amazingly supportive

         20  husband and had a strong mental health support

         21  system.

         22                 My perpetrator lives in Westchester

         23  and has an internet ministry, Walking with the

         24  Lord.Com. He was forced to resign his position as a

         25  Senior Seventh Day Adventist Minister in Jackson
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          2  Heights, Queens in 1997, when I told the local

          3  church leaders what he did. However, he resigned

          4  quietly for health reasons and he represents himself

          5  as a retired minister. His former parishioners have

          6  given him a place to live and have let him supervise

          7  and babysit their children. What the church did

          8  after hearing my story was not enough to protect

          9  others from him. The church didn't have to because

         10  what happened to me does not count under New York

         11  State law. Because I came forward too late according

         12  to the law. Without a chance to have my day in

         13  court, I don't have any way of documenting my case

         14  outside of the church's file cabinets. Without my

         15  day in court, this man remains immune from

         16  accountability for what he did.

         17                 New York City's proposed law needs to

         18  allow me to hold the church and this man accountable

         19  for the felonies he committed. An important element

         20  of this law as proposed is that it encompasses

         21  actions classified as felonies, not just felonies in

         22  the first or second degree. Because the definitions

         23  of the various felonies within the New York State

         24  penal code are very narrow. Even with the very hard

         25  fought changes brought about by the sexual assault
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          2  reform act this past year.

          3                 I thank you for recognizing that New

          4  York State law is not protecting New York City

          5  children from sexual predators. New York State is

          6  discarding our truths. Truths that could protect

          7  others because the law says we came forward too

          8  late. Yet, isn't it amazing we've come forward at

          9  all? To open up these intensely personal details of

         10  what was done to us behind closed doors. Our victim

         11  hood, is very hard. Yet, we have to do this if we

         12  want to protect others. And to fight for justice for

         13  what happened to us. And we are doing this. But it's

         14  depressing and discouraging to feel as though what

         15  we say doesn't impact the perpetrators or the

         16  organizations that harbor them. Please correct the

         17  gaps in New York State law by making sexual

         18  predators accountable for the lives they shatter.

         19                 MS. HART: Hi. My name is Eileen Hart.

         20  I've edited down what I handed out to you just as to

         21  save time. Hello. Thank you for this opportunity to

         22  speak. My name is Eileen. I was born in the Bronx

         23  and raised in Westchester county. I attended

         24  Catholic grammar, high school and college. I was

         25  sexually, emotionally and physically abused by

                                                            99

          1  FIRE AND CRIMINAL JUSTICE SERVICES AND PUBLIC SAFETY

          2  Catholic priests and nuns starting a very early age

          3  prior to starting grammar school. The abuse

          4  continued throughout grammar school. Quite often, I

          5  was removed from my class and brought elsewhere in

          6  the school where I was sexually and physically

          7  humiliated, threatened, tortured, raped and

          8  sodomized. I was also taken out of school across

          9  town to the rectory, to a health care facility run

         10  by this religious order, into dense woods, empty

         11  fields, to other facilities administered by this

         12  order, including an orphanage, or just driven to a

         13  secluded area in town and raped in the back seat of

         14  the pastor's car. My abusers always took great pains

         15  to make certain never to leave any outward signs,

         16  like marks or scars that would indicate that I was

         17  being abuse.

         18                 During all of this, I remained an A

         19  student. I was quiet, reserved, and appeared to be

         20  an average kid. I was a member of the Girl Scouts. I

         21  took piano lessons. I did chores at home. I did my

         22  homework. I took care of my brothers. I walked the

         23  dog. I played with my friends on the street.

         24                 For the past four decades, as a

         25  direct result of this abuse, I've struggled with
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          2  issues of chronic and sometimes debilitating

          3  depression, paralyzing anxiety, a lack of confidence

          4  and low self- esteem. I find it hard to feel

          5  confident enough to make friends and to socialize. I

          6  have never married and experienced a personal family

          7  life.

          8                 To answer the questions that you

          9  raise today. Why does it often take so long for

         10  those who have been harmed to come forward and

         11  report the abuse and what is the impact of the New

         12  York State statute of limitations when one does come

         13  forward?

         14                 In my experience, individuals don't

         15  come forward or may only do so years after the

         16  events for many reasons. Some because of

         17  embarrassment of what occurred or fear that they

         18  will actually not be believed. Others think that

         19  they will be blamed for the abuse or they actually

         20  believe what their perpetrators told them, that

         21  they, the victim are responsible. Others may not

         22  want to deal with possible publicity that may

         23  negatively impact on their family members or on

         24  their own ability to earn a living.

         25                 Many do not come forward because it
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          2  takes every fiber of their being and every ounce of

          3  the strength that they can muster just to put one

          4  foot in front of the other, to get through the day,

          5  second by second and minute by minute. Still others

          6  don't come forward in a timely manner because they

          7  have so blocked out the abuse that it may take years

          8  before they themselves realize that it even

          9  occurred. I fall into that category. I didn't come

         10  forward until I was in my 40's. This is because I

         11  had blocked out or disassociated from my own past.

         12  Disassociation was my coping mechanism and my saving

         13  grace. Without it, my mind would have just

         14  permanently snapped. I would have died, at least

         15  mentally, decades ago.

         16                 What happens in New York State when

         17  one musters up the tremendous courage and fortitude

         18  required to come forward, risking embarrassment,

         19  scorn, disbelief and ridicule? In the vast majority

         20  of the cases, due to the archaic laws in New York

         21  State, nothing. The perpetrators in our state having

         22  nothing to worry about. The statute of limitations

         23  most often have expired and therefore, no charges

         24  are even investigated, never mind filed. And you

         25  would think that would be the worst of it. That
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          2  these criminals get away with their illegal, immoral

          3  and unlawful acts against children. But it isn't.

          4                 The worst part of it is that these

          5  same perpetrators can and do continue to torture,

          6  rape, sodomize and abuse children, today, in 2003. I

          7  can absolutely assure you that these acts continue,

          8  still. By no stretch of the imagination, was I the

          9  only child so abused by this particular group of

         10  priests and nuns. Yet, since I was not able to come

         11  forward within the time frame of the statute of

         12  limitations, these vicious pedophiles cannot be

         13  prosecuted.

         14                 You, the members of the New York City

         15  Council, are our and your children's absolute best

         16  hope and ally. You each actually have the ability

         17  and power to do what I never could and still cannot

         18  do. You can make it illegal to sexual abused

         19  children and get away with it over and over and over

         20  again. As a child, I laid there over and over for

         21  years, under the weight of whichever abuser happened

         22  to be on top of me, in me, laying there trapped and

         23  unable to escape. If only someone had come forward

         24  to speak about the horrors that I and others were

         25  enduring. And yet now when I come forward, or
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          2  someone else, we are told that the statute of

          3  limitations protects the abuser, not the victim.

          4  Nothing can be done. Thank you. Thanks very much.

          5                 Without just laws there can be no

          6  just prosecutions and no justice for our children.

          7  Please taken what I have said to heart. Repeal the

          8  New York State Statute of limitations for sexual

          9  crimes committed against children. I hope that

         10  through your actions, the New York City Council can

         11  do what the legislators in Albany could not. Take

         12  decisive action to protect our children. Thank you

         13  most kindly for listening to me. I truly appreciate

         14  and am very grateful for your time and interest

         15  Thank you.

         16                 CHAIRPERSON CLARKE: Thank you very

         17  much for your testimony. I believe we have some

         18  questions from Council Member Katz.

         19                 COUNCIL MEMBER KATZ: I'm not sure. I

         20  don't think I really have a question. I want to

         21  thank the panel for coming forward. This is an

         22  issue, again, that we dealt with a lot in Albany

         23  years ago. And I don't know if I dealt with any of

         24  you in particular when we trying to extend the

         25  statute of limitations for civil liability. Eileen
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          2  brought up the topic of basically what's called

          3  recall memory and that was one of the biggest

          4  concerns. As we go forward, I think we need be able

          5  to draft something or write something or figure out

          6  how we want to deal with that. I don't know if this

          7  is what happened with you, but normally -- what

          8  normally happens is women, especially, once they

          9  have children start realizing because of their

         10  children what they had been through as a child. And

         11  memory comes back about issues that they had pushed

         12  aside for so many years. So it really is the biggest

         13  issue, I think, in trying to get the civil statute

         14  of limitations extended. So, I want to thank all of

         15  you for coming out.

         16                 CHAIRPERSON VALLONE: Thank you,

         17  Councilwoman. I'd like to add my thanks. Your

         18  testimony was indeed chilling. And will strengthen

         19  our resolve to get this done despite the opposition

         20  you all face. And we'll think of this everyday. And

         21  I can tell you personally as Public Safety Chair and

         22  more importantly as father of two daughters, I will

         23  do all I can to see this through and to prevent this

         24  from happening again (these type of incidents) and

         25  to bring the guilty to justice. And I believe that,
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          2  Paul, no one could have spoken more eloquently than

          3  yourself or the four of you. And your friend would

          4  be very proud.

          5                 MR. CURRAN: Thank you.

          6                 CHAIRPERSON VALLONE: Council Member

          7  Sanders.

          8                 COUNCIL MEMBER SANDERS: I just want

          9  to commend your courage and join you in seeking

         10  justice against these predators. Survivors should

         11  not and indeed must not wait for justice in the next

         12  life. There will indeed be justice there. But we can

         13  have justice in this life, too. That is also

         14  biblical. We elected officials have an obligation to

         15  stand with those who are most at risk. To stand with

         16  the defenseless against beasts. And we need to -- it

         17  is no shame on survivors. It is merely shame -- more

         18  shame on these predators. We'll be nice and call

         19  them that. Although, even that word is much too

         20  kind. Far, far too kind for them. Your testimony was

         21  as touching and human. It just speaks of the great

         22  courage that you have in stepping forward. So, I

         23  commend you. If we weren't in this great assembly, I

         24  might even give you a hug each. But, let's continue

         25  this battle to bring justice in this world. And to
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          2  stop stuff from other people. Sometimes, we are able

          3  to survive because we have mission to stop things

          4  from happening to others. Thank you very much.

          5                 MR. CURRAN: Thank you.

          6                 CHAIRPERSON CLARKE: I just want to

          7  again add my voice to my colleagues in saying that

          8  you really have brought the face to what we were

          9  discussing here today. And your courage is to be

         10  commended because there are so many out there who

         11  have not been able to come out, speak out, and you

         12  speak for, God knows how many people out there, who

         13  are suffering. Who have suffered for most of their

         14  lives as a result of the behavior of others. To be

         15  quite honest, the fact that our society did not

         16  protect you and continues to put obstacles in the

         17  way of protecting one another. So, I want to thank

         18  you too for putting a face and the value to life.

         19  And encouraging all of us to do what we can to bring

         20  us into the 21st century. I mean, really, this

         21  behavior is unacceptable. We have to do and start

         22  every measure possible to get rid of this behavior,

         23  one. But, two, to bring to justice those who have

         24  been skirting the issue of justice for so long now.

         25  I want to thank you very much.
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          2                 And I want to say to my colleagues,

          3  thank you, Chairman Peter Vallone, Jr., for co-

          4  convening this meeting with me. I know when you say

          5  that you're on the case, you're truly on the case.

          6  And this Council can appreciate that. And to all of

          7  my colleagues from the committee who joined here us

          8  today. I know that we all have a task ahead of us.

          9  And we're all committed to doing so.

         10                 I want to thank Russell Ungle, my

         11  Council, and also thank Ted Becker, Council to the

         12  Committee on Public Safety as well as all of our

         13  Council staff, Jackie, Michelle, Andy, for helping

         14  to prepare and bring this issue to light. This is

         15  something that this Council is very, very, concerned

         16  about. And I want to assure you that you're being

         17  here today provides us with the energy and the

         18  impetus that we need to make sure that we hold

         19  people's feet to the fire. Thank you very much. And

         20  this meeting is adjourned.

         21                 (Hearing concluded at 12:25 p.m.)
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