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T  H  E    C  O  U  N  C  I  L

REPORT OF THE INFRASTRUCTURE DIVISION

MARCEL VAN OOYEN, DEPUTY CHIEF-OF-STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

November 10, 2003

INT. NO. 575:
By:
Council Member Perkins

TITLE:
In relation to the disapproval of a determination by the department of housing preservation and development to approve the transfer of the property located at 121 West 126 Street, also known as Block 1911, Lot 22, in the borough of Manhattan.

THE PROPERTY:

Pursuant to Council Member Perkins' review of this property in his district he is requesting that the Council deny this third party transfer.  The Council is given broad discretion to deny transfers.

121 West 126 Street, Manhattan
The property located at 121 West 126 Street, known as Block 1911, Lot 22, in the borough of Manhattan is part of the proposed third party transfer.  On August 18, 2003 the Commissioner of Finance notified the Council of the City’s intent to convey this property to a third party known as “Catspaw Construction.”  According to information received by Council staff, the property is a vacant lot, and is subject to liens valued at an excess of $36,068 as of September 26, 2003.

As of this report, the property has zero HPD violations.  Breakdown of the arrears is approximately, $10,775 in real estate taxes, $13,296 in water and sewer charges.

BACKGROUND AND ANALYSIS:

Pursuant to Section 11-412.1, the third party transfer program allows the City to convey distressed properties to a third party rather than taking title of the properties.  The authority for these conveyances was granted pursuant to Local Law 37 of 1996.  A distressed property is defined as any class one or class two real property that is subject to a tax lien or tax liens with a lien or liens to value ratio, as determined by the Commissioner of Finance, equal to or greater than fifteen percent and that meets at least one of the following criteria:

a) such property has an average of five or more hazardous (Class B) or immediately hazardous violations (Class C) of record of the Housing Maintenance Code per dwelling unit; or

b) such property is subject to a lien or liens for one thousand dollars ($1,000) or more for any expenses incurred by HPD under its Emergency Repair Program, pursuant to section 27‑2144 of the Administrative Code, for the repair and elimination of any dangerous or unlawful conditions therein.

After a judgment of foreclosure on the property, the law permits the Commissioner of Finance to execute a deed of any such property to a third party who is selected by the Commissioner of the Department of Housing Preservation and Development (HPD), pursuant to specific criteria authorized in accordance with the law and HPD rules.  The transfer must occur no earlier than four months and no later than eight months after entry of the judgment of foreclosure.  All such third party transfers are subject to review by the Council and can be disapproved within forty-five days from their transmittal to the Council.  Owners, mortgagees and other parties having a legitimate interest in the property have a right to redeem the property during the first four months after entry of the judgment.

If the Commissioner of Finance does not transfer title to a third party or to the City within eight months after the judgment of foreclosure was entered, the in rem action will be discontinued and the delinquent owner will remain the owner of record.  Following this discontinuance, the Commissioner of Finance must commence an action in rem all over again, for the City to take title or transfer title to a third party at a later point in time.

Council Review


Pursuant to section 11-412.2 of the Administrative Code, prior to execution of a deed conveying full and complete title of any parcel of class one or class two real property to a third party pursuant to the third party transfer program, the Commissioner of Finance must notify the Council of the conveyance.  Then, unless the Council disapproves of the conveyance by local law within forty-five days after such notification, then the conveyance shall be deemed approved.

Update:

On Monday, September 29, 2003, the Committee adopted this legislation by a vote of six in the affirmative, none in the negative and no abstentions.  Accordingly, the Committee recommended its adoption.

On September 30, 2003, this item was approved by the Council and sent to the Mayor.  On October 29, 2003, this item was disapproved by the Mayor and subsequently received by the Council from the Clerk on November 6th.

On November 10th, the Committee convened to consider repassing this legislative item.  For procedural clarity, the Committee conducted two votes.  The first vote was upon a motion to receive and file the Mayor’s message (M-769) vetoing Int. No. 575, dated November 6, 2003.  The Committee voted upon this motion by a vote of six in the affirmative, none in the negative and no abstentions.

The second vote was on Int. No. 575 and was a vote on whether Int. No. 575 should be repassed, notwithstanding the objections of the Mayor.

The Committee passed this motion by a vote of six in the affirmative, none in the negative and no abstentions.  Accordingly, the Committee recommends that Int. No. 575 be repassed.
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